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JOINT SUBCOMMITTEE HEARING ON TRACKING INTERNATIONAL STUDENTS
IN HIGHER EDUCATION - POLICY OPTIONS AND IMPLICATIONS FOR
STUDENTS

Wednesday, October 31, 2001
House of Representatives,
Committee on Education and the Workforce,
Subcommittee on Select Education,
Joint with
Subcommittee on 21st Century Competitiveness,

Washington, D.C.

The subcommittees met, pursuant to call, at 10:00 a.m., in Room 2175, Rayburn House
Office Building, Hon. Pete Hoekstra [Chairman of the Subcommittee on Select Education]
presiding.

Present for the Subcommittee on Select Education: Representatives Hoekstra, Tiberi,
Petri, Platts, Roemer, Scott, Holt, Davis, McCollum and Sanchez.

Present for the Subcommittee on 21st Century Competitiveness: Representatives
McKeon, Isakson, Boehner, Castle, Graham, Souder, Ehlers, Goodlatte, Osborne, Mink, Tierney,
Holt, Wu, Rivers, McCollum, and Hinojosa.

Also Present: Representatives Roukema and George Miller of California

Staff Present: Jo-Marie St. Martin, General Counsel; Heather Valentine, Press Secretary;
Scott Galupo, Communications Specialist; Patrick Lyden, Professional Staff Member; George
Conant, Professional Staff Member; Kathleen Smith, Professional Staff Member; Blake
Hegeman, Legislative Assistant; Deborah Samantar, Committee Clerk/Intern Coordinator; John
Lawrence, Minority Staff Director; Charles Barone, Minority Deputy Staff Director; James
Kvaal, Minority Legislative Associate/Education; Maggie McDow, Minority Legislative



Associate/Education; Joe Novotny, Minority Staff Assistant/Education; and Brendan O'Neil,
Minority Legislative Associate/Education.

OPENING STATEMENT OF CHAIRMAN PETE HOEKSTRA,
SUBCOMMITTEE ON SELECT EDUCATION, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES, WASHINGTON, D.C.

Chairman Hoekstra. Good morning. A quorum being present, the joint hearing of the
Subcommittee on Select Education and the Subcommittee on 21st Century Competitiveness will
come to order. I would like to thank my colleague from California, the Chairman of the
Subcommittee on the 21st Century Competitiveness, Mr. McKeon, for agreeing to hold this joint
hearing on the policy implications of tracking international students in higher education. So that
we can get to our witnesses, we have agreed to limit the opening statements to the chairmen and
the ranking minority members of each of the two subcommittees.

With that, I ask unanimous consent that the record remain open for 14 days to allow
members to insert extraneous material into the official hearing record. Without objection so
ordered.

I am just going to have a few brief comments. The hearing today is not to talk about the
value of exchange programs or the value of having foreign students participating in and attending
colleges, universities and technical schools in the United States of America. We have, over the
years, had significant testimony in front of the entire Education Committee indicating the value
of having foreign students participating in our colleges and universities.

However, since September 11, we know that nothing is the same. Everything is a little
bit more complicated. Travel and just about everything in our lives has changed. Security is
now of the utmost importance. The hearing that we are going to have today will take a look at
student visas. We issue about five to 600 student visas annually. We want to take a look and
thoroughly understand the process by which those visas are handed out and what happens when
those students come to America. We learned on September 11 that not every student that is
coming to America is coming here for the right reasons. We also know that the vast majority of
the students that attend or come here on student visas are here for exactly the right reasons, to get
an education and enrich the learning experience of American and U.S. students as well.

What we want to do today is learn what the gaps are in the system and what we want to
do with this panel and the next panel is to challenge each of the panelists to help the
subcommittee understand what we need to change, where we need to go so that we can maintain
a strong and vital international student program as a component of our educational system, and at
the same time, provide the security to America that we all desire. So it is about maintaining the
current program in terms of having students here, but taking a look at the system.

You know, Mr. Roemer and I were in New York on Monday and we heard some
testimony from Mayor Giuliani. We heard testimony from three governors, and it is interesting



when we take a look at the systems that we have in place around the country and how they don't
line up. Governor Bush indicated that in Florida, along with many other States, they not only
look at student visas and other visas, but also, when a person comes into the country on a visa
and applies for a driver's license, they typically apply for a driver’s license, if the standard term
for a driver's license is 2 or 3 years, they get a driver's license that is only good for 2 or 3 years.

Florida is reconsidering their program by saying if somebody comes in with a 6 month
visa, we will give them a driver's license but we will give them a driver's license for 6 months. It
is only common sense. I think those are the kinds of things and analyses we want to go through
today; what things can we do. We need to take a look at issues within our system that maybe
haven't lined up because these issues weren't at the forefront before September 11.

So we are not talking about curtailing the program. We are talking about maintaining a
strong program and making sure that we fill the gaps by working together to identify things that
can be changed in the system to insure that we have the appropriate level of security and that the
students coming here are the students that want to learn and want to contribute to having a rich
educational and learning environment in our colleges and universities around the country.

WRITTEN OPENING STATEMENT OF CHAIRMAN PETE HOEKSTRA,
SUBCOMMITTEE ON SELECT EDUCATION, COMMITTEE ON EDUCATON AND THE
WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, WASHINGTON, D.C. - SEE
APPENDIX A

Mr. Hoekstra. And with that, I will yield to my colleague from Indiana Mr. Roemer.

OPENING STATEMENT OF RANKING MEMBER TIM ROEMER,
SUBCOMMITTEE ON SELECT EDUCATION, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES, WASHINGTON, D.C.

Mr. Roemer. Ithank my good friend from Michigan and look forward to working with him on
this issue in a bipartisan way as we have worked on so many other issues in a bipartisan way. I
am glad to be here today at this hearing to discuss the importance of student visas and how we
can monitor foreign students in this country. As a member of the Intelligence Committee, I have
been looking very carefully at our national security and ways that we can make our country more
secure following the tragic events of September 11. Of the 30 million foreigners who enter the
U.S., in a year, 500,000 of them are here on student visas. Let me repeat — one half million! At
least two of the hijackers, according to INS information, and I would be interested to hear what
the State Department is saying, Ahmed Alghamdi, and Hani Hanjour, were admitted into the
country on nonimmigrant student visas. While it is unclear whether Hanjour was in legal status
at the time of the hijacking, Alghamdi had overstayed the limit of his visa according to certain
information provided to the committee.

In the 1996 immigration bill that we passed into law, we require the INS to fully establish
a foreign student tracking system by 2003. If the Student Exchange Visitor Information System,



or SEVIS, had been installed, would we have been able to find Alghamdi and deport him before
the tragic day in September? This is a question we may never know the answer to. But I hope
that today's witnesses will be able to help us examine this and other questions more closely. For
instance, in the Washington Post article, only 3 percent of Saudi visa applications were turned
down by U.S. Consular officers in that country in fiscal 2000 and fiscal 2001, whereas in
contrast, about 25 percent of U.S. Visa seekers in parts of the world are rejected for various
reasons.

Should we re-evaluate that kind of system? Given the recent events, there have been
many cries for the development of the SEVIS system to be accelerated. Requests have been sent
to the President for Federal emergency funds to help jump-start a new program.

I look forward to hearing some of the suggestions from other witnesses that they may
have to improve the current law so that we can create a good tracking system from the very
beginning of this system. Some are even asking for a moratorium to be placed on student visas
for the interim, and I would like to hear both your views and the next panel's views on that
suggestion as well.

I am also very concerned that we implement a system to track foreign students that we do
not place the entire burden on the colleges and universities. I will be very interested to hear
some of the panel's suggestions for how this burden can be shared with the students' countries of
origin. I understand the rich cultural and intellectual experience that foreign students can bring
to our education system, and I also understand as somebody that represents in my hometown the
University of Notre Dame, and elsewhere, the University of Indiana, University of Michigan not
far away, how our colleges and universities are on the cutting edge technologically,
intellectually, educationally, as we bring these students to our universities across the country.

As a member of the Education Committee, I think this is a rich experience for those
students and our students and our country. However, as a member of the Intelligence
Committee, I think we have to devise systems that do, in fact, look for new ways to create
databases with our colleges and universities, and maybe with our businesses to see who comes in
here, to better evaluate from what certain countries, should they be accepted right away, should
further background checks be done.

Is it right to have a 3 percent rejection rate from one country and a 25 or 30 percent
rejection rate from another country? And maybe, rather than the economy of that country, we
evaluate the risk that students pose coming from a certain country.

So I look forward to hearing from our witnesses on a very, very timely topic, a very
important topic for the Intelligence Committee, for the Education Committee, for the security of
the country, and for also the richness and the educational experiences that we give to other
students from other parts of the world, but also to our own students.

So we have some, I think, very tough and, I hope, probing questions for both of you. We
are also interested in some of the different information we may be gleaning from INS and from



State on statistics and background and what we found.

Finally, I would just say, of the almost 1,000 people we have detained in the United
States, and maybe the 300 we have detained and other countries have detained in their
intelligence services across the world, how this breaks down on student visas and tracking
systems and databases there as well, too, and what we may be learning and gleaning there. So
we look forward to, I hope, a very productive and informative session here, and we thank the
witnesses for the knowledge they bring to this, I think, important hearing this morning. Thank
you again, Mr. Chairman.

Chairman Hoekstra. Thank you, Mr. Roemer. I will now recognize my colleague from
California, Chairman of the Subcommittee on the 21st Century Competitiveness, Mr. McKeon,
for the purpose of making an opening statement.

OPENING STATEMENT OF CHAIRMAN HOWARD P. “BUCK”
McKEON, SUBCOMMITTEE ON 21°" CENTURY COMPETITIVENESS,
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE
OF REPRESENTATIVES, WASHINGTON, D.C.

Chairman McKeon. Thank you, Mr. Chairman. Good morning. I want to welcome our
witnesses here today and thank them for taking the time, especially in light of the difficult
circumstances over the last few weeks, to appear before the subcommittee to help us learn more
about the current system in place for international students wanting to study in the United States.
I would also like to express my sincere and personal appreciation for your willingness to be
flexible in the rescheduling of this hearing, which was originally scheduled to take place last
week. As my friend and colleague, Representative Hoekstra indicated, this hearing is
informational in nature. In light of the events that have taken place since the terrorist attacks on
September 11, it is imperative we reevaluate the system in place to protect the freedoms and
security of our citizens. The United States has an educational system that is the best in the
world. We offer opportunities that some other nations cannot even imagine.

As I travel to other countries, I visit many foreign leaders, and advisors to foreign leaders
that have studied in our country. We bring together the best and the brightest every day and we
encourage lifetime learning for everyone. Though our educational system provides many
freedoms and opportunities, it also creates challenges for those responsible for screening
international students seeking to enter the United States and the educational institutions involved
in providing the learning experiences that so many seek. According to recent data, in 1999, there
were approximately 31.4 million total visas provided to individuals for entry into the United
States.

Of that total, approximately 570,000 were granted to international students attending
colleges and universities in our country. This hearing is not an effort to thwart the educational
goals of international students seeking to participate in and benefit from the institutions of higher
learning in this country. This hearing is simply an effort by the Subcommittee on 21st Century
Competitiveness and the Subcommittee on the Select Education to learn the screening and



monitoring processes that are currently in place for international students entering the United
States.

For example, what process must students go through to receive visas? And what
coordination takes place between the various agencies and organizations involved in that
process? We have a great deal to learn about this, and we want to understand the whole process
and how we can perhaps make it more efficient. We are also here to seek input from the experts
to determine if there are things that can be done to not only shore up and make the process more
efficient, but to insure that those seeking to enter the United States for legitimate educational
purposes are permitted to do so.

As alluded to, the Student Exchange Visitor Informational System, or SEVIS, will, when
fully operational, allow colleges and universities the ability to report information on those
international students accepted for enrollment, but who do not attend or who transfer or drop out
of school. The system will be Internet-based and will provide government agencies such as the
INS and the Department of State with updates as to when a student in the United States on a
student visa changes his enrollment status.

We would like to specifically hear from the representatives here as to how the gradual
implementation of this system has affected them and how they will see their role in this and
future developments with the SEVIS system. It will also be helpful to us to hear your
recommendations for a faster and more complete implementation of the system. Iam
encouraged by some of the conversations I have had with the higher education community as to
their willingness to work with each other and with Federal agencies to insure the completion of
the SEVIS system, and to share the information they have on a timely basis.

I have talked to people that don't serve on this committee and don't understand how
supportive our educational system is. I have heard some derogatory statements, and I am
thankful for the opportunity today to clear this up. I am confident that we can work together to
keep the educational opportunities of this great Nation available to those who want to take
advantage of them, while at the same time, insuring the safety of our students. I want to thank
you again for joining us here today and I look forward to hearing your testimonies. Thank you.

WRITTEN OPENING STATEMENT OF CHAIRMAN HOWARD P. “BUCK” McKEON,
SUBCOMMITTEE ON 215" CENTURY COMPETITIVENESS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, D.C. — SEE APPENDIX B

Chairman Hoekstra. Thank you, Mr. McKeon.

Chairman Hoekstra. I will now recognize the ranking minority member of the Subcommittee
on 21st Century Competitiveness, Ms. Mink.



OPENING STATEMENT OF RANKING MEMBER PATSY MINK,
SUBCOMMITTEE ON 215" CENTURY COMPETITIVENESS,
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE
OF REPRESENTATIVES, WASHINGTON, D.C.

Mrs. Mink. Thank you, Mr. Chairman. The issue that we are discussing today is very important
because it reflects who we are as a Nation and how we must fight to preserve and promote our
beliefs and our way of life. The September 11 attacks have highlighted, however, an important
issue that we are called upon to investigate today, and I welcome that opportunity.

All schools, whether a traditional private 4 year institution or a small for-profit school,
must now think about how to evaluate their potential candidates for enrollment, and whether the
process that they have in effect is adequate. We should also be vigilant that we are not going too
far in restricting or monitoring the movements of these students who are already the most heavily
screened and monitored class of visitors that we have in this country.

Furthermore, it should not be our schools' responsibility to police our borders and we
should not forget the valuable contributions that these students make to our Nation. And
particularly when they return from their studies to their respective homes, the contributions they
make towards the enlightenment of their societies about our way of life and our precious
freedoms. We should keep in mind the student visas represent only a very small fraction of the
visas issued to visitors in this country. It has been suggested that those on student visas have
much more information collected about their activities in the United States than almost any other
visa holder. As we know prospective students already undergo a rigorous screening and
admissions check by the school, by the INS and by the State Department. Later, when the
student is finally in the country, the schools are required to track and collect information about
the whereabouts of the students the status of them and to provide the information to the INS
upon request. Few other visitors in our country endure this kind of scrutiny, and while there may
be changes needed on how this information is collected and distributed, we should be careful that
we are not excessive in our demands upon these students. The vast majority of the visiting
students are law abiding and we should aggressively sort out only the bad apples of those that we
suspect of being involved in terrorist activities or have terrorist associations.

Visiting students represent a very important facet of our system of higher education, and
the fact that so many seek out our system is testament to its quality and value. Our Nation, and
indeed our values, has built the best education system in the world. We also gain from the
visiting students. They bring a worldliness and a diversity on our campuses that help our
students prepare for the competition of the global economy of the 21st century. Visiting students
benefit us by gaining a better understanding of our values and our way of life and bring that
understanding back to their countries, which is probably the most important aspect of their
education in this country.



In a sense we are exporting our way of life abroad. And so we gain from these students
not only their talent and their energy and the diversity, but because when they finish, they return
home and take with them the important values that we sustain as a democracy. In this way, on
our campuses particularly, we learn about the world and the world learns from us through these
students. Thank you very much.

Chairman Hoekstra. Thank you, Ms. Mink.

Chairman Hoekstra. I would also like to acknowledge the presence of the ranking member of
the full committee, Mr. Miller. Thank you for being here. And with that, I would like to
introduce our first panel. First, we have Ambassador Mary Ryan. Ambassador Ryan is Assistant
Secretary of State for Consular Affairs with the State Department. Playing an integral role in the
review of and approval of student visas, Ambassador Ryan's experience and insight will help
highlight the current process and any need for improvement in the system. Good morning and
welcome. Our second witness will be Mr. Michael Becraft. Mr. Becraft is the Acting Deputy
Commissioner at the Immigration and Naturalization Service. The INS is the second Federal
agency playing a vital role in the student visa process.

We are looking forward to hearing his expertise in this area in order to learn more about
how institutions of higher education are granted authority to provide I-20s to the student, which
is one of the steps a student must take before being granted a visa.

Welcome to you. And we will begin with you, Ambassador Ryan.

STATEMENT OF MARY RYAN, ASSISTANT SECRETARY OF STATE,
CONSULAR AFFAIRS, U.S. DEPARTMENT OF STATE, WASHINGTON,
D.C.

Ms. Ryan. Thank you, Mr. Chairman and members of the committee. I appreciate the
opportunity to appear before you.

Chairman Hoekstra. Is the mike on?
Ms. Ryan. Itis on.
Chairman Hoekstra. Is the mike on? Pull it close and we will be all set.

Ms. Ryan. I'm sorry. Thank you for the opportunity to appear before you this morning to
explain the role of the Bureau of Consular Affairs, and particularly our visa processing system,
in documenting foreign students to study in the United States. I am keenly aware that the events
of September 11 have heightened congressional attention on this issue. My testimony will focus
on the process and criteria we use to determine the eligibility of foreign nationals to study in this
country. I will also note how our activities and those of the Immigration and Naturalization
Service are designed to complement each other.



It is a tribute to the quality of the educational system in the United States that so many
foreign nationals seek to pursue their studies here. Our student visa policy is based on the
democratic values of an open society, and the general perception that foreign students make an
important contribution to our Nation's intellectual and academic climate as well as to our
Nation's economy.

In addition, a U.S. education plays an invaluable role in spreading American values
overseas and in strengthening our bilateral and person-to-person ties with countries throughout
the world. The criteria of U.S. Immigration law have, for many years, enabled bona fide foreign
students to pursue studies in the United States. Prospective students can freely contact U.S.
academic institutions to find a program that suits their interests and financial circumstances in
very much the same manner as U.S. students do. Consular offices evaluate students' visa
applications as they do all nonimmigrant visas by looking at the full range of criteria established
by U.S. immigration laws.

The most pertinent elements of credibility are the applicants' plan to study and whether
they have the financial means to pay for their education. The officer must also determine
whether a student visa applicant has a residence abroad that he or she has no intention of
abandoning, and intends to depart the United States upon completion of the course of study.
Every student visa applicant must present one of two versions of the form I-20, the certificate of
eligibility for nonimmigrant student status, depending on whether they seek to enroll in an
academic or vocational program of study. The former receive F-1 and the latter get M-1 visas.
The applicant and a designated school official must sign the completed 1-20 form. It informs the
Consular Office of the nature of proposed studies, the required level of English language ability,
and the cost of the program.

The 1-20 constitutes evidence that the applicant has been accepted to pursue a full course
of study in an institution approved by the Attorney General for foreign students. In addition to
the F and M student visas, the Department of State also administers the Exchange Visitor
Program, which has 13 categories of visitors, including students who enter the country to pursue
academic study. The applicant is classifiable as an exchange visitor when he or she presents a
properly executed form IAP-66, the certificate of eligibility for an exchange visitor or J-1 status.

Denial of student visa applications usually occurs for one or two main reasons: Either the
applicant does not have a bona fide interest in pursuing a course of study and is thus likely to
seek unauthorized employment in the United States, or the applicant does not have the financial
resources sufficient for a full course of study. Preliminary figures indicate that U.S. consular
officers issued over 560,000 student and exchange visas in fiscal year 2001.

For the record, I am attaching to my testimony the visa issuance figures for the past 5
years. At this point Mr. Chairman, I would like to remind the committee that all visa cases,
including student and exchange visas, are processed using automated systems which prompt a
name check through the Department of State's centralized lookout system known as CLASS. A
consular officer must review all hits before a case can be approved for printing, and there is no
override to this feature. Simply stated, it is not possible to issue a visa unless a name check has
been completed and reviewed by an officer. I would like to emphasize, Mr. Chairman, that the
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Department has in place special clearance procedures for visa applicants, including students from
countries of concern, such as those on the State Sponsors of Terrorism list, as well as for
applicants whose planned travel raises concerns about unauthorized access to sensitive
technologies. In these cases, clearance from Washington is required before the visa may be
issued. The Immigration and Naturalization Service has the legal responsibility of determining
which U.S. institutions may accept foreign students and also must issue an I-20. On occasion,
consular offices have found evidence of misuse of the form and we have provided that evidence
to the INS.

The events of September 11 have brought into sharp focus the need to more closely
monitor the status of nonimmigrants in the United States, including students. In fact, measures
for accomplishing this have been underway for some time. We in the State Department are
actively participating with the INS and the academic community in the design and the
development of the INS Student and Exchange Visitor Program, and its core application, the
student and exchange visitor system, or SEVIS, which will convert a largely manual paper-
driven process into a modern automatic system. I will defer to my INS colleague to outline the
program in detail, but I believe it will not only contribute to our national security but it will also
add integrity to the visa process by imposing greater controls on the I-20 and the IAP-66 forms
that are central to the process of student visas.

Mr. Chairman, our free and open society will continue to attract talented young people
seeking greater educational opportunities as well as those seeking political, economic, and social
freedom. Foreign students make a tremendous contribution to American society and we must
continue to nurture this vital relationship even as we improve the security of our borders.

Thank you, Mr. Chairman, and members of the committee for permitting me to share my
thoughts with you this morning. I would be pleased to answer any questions that you might
have. Thank you.

Chairman Hoekstra. Thank you.

WRITTEN STATEMENT OF MARY RYAN, ASSISTANT SECRETARY OF STATE,
CONSULAR AFFAIRS, U.S. DEPARTMENT OF STATE, WASHINGTON, D.C. — SEE
APPENDIX C

Chairman Hoekstra. Mr. Becraft.

STATEMENT OF MICHAEL BECRAFT, ACTING DEPUTY
COMMISSIONER, IMMIGRATION AND NATURALIZATION SERVICE,
WASHINGTON, D.C.

Mr. Becraft. Chairman Hoekstra, Chairman McKeon, on behalf of Commissioner Ziglar, I want
to thank you for the opportunity to address the committee on the topic of foreign students. I am
pleased that the Congress has passed and the President has signed the USA Patriot Act of 2001.

I am especially pleased that Congress has authorized 36.8 million in funding for the student
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tracking system. The first 11.7 million of appropriations towards this amount is in the
President's recently submitted antiterrorism request. As President Bush has emphasized, when
somebody comes to the United States, we are going to be sure that they are here for their
intended purpose.

Although the Commissioner could not be here in person, I am pleased to discuss with you
the procedures and requirements currently in place for international students to study in the
United States and the role that the Immigration and Naturalization Service plays in a productive
partnership, both with the Department of State and with educational institutions. In short, our
roles are complementary. The Department of State issues foreign student and exchange visitors
visas. INS inspects and admits nonimmigrants and monitors foreign students, including
certifying the institutions that are eligible to accept foreign students. The schools collect and
report information to us. We understand that in our role as the regulator it is important to work
closely with those we regulate: the schools.

Let me begin by saying that at INS we view this as an opportunity to better serve the
American people by effectively controlling the immigration system; in this case, the regulation
of foreign students. Undoubtedly there is no better way to teach democracy than to have foreign
students experience it for themselves and then to take those important values back home with
them. In implementing a student tracking program, we are not trying to make life difficult for
the schools or the students. We are simply trying to operate in an effective regulatory
environment. Doing so is in the best interest of the government and the students and the schools.

Certainly the tragedies of September the 11th have focused attention on foreign students
and the way they are approved, admitted, and monitored upon entry. The vast majority of
foreign students come to this country to study at our Nation's world-renowned institutions of
higher learning. They come here to learn and to carry back experiences that enrich their lives
and the lives of their countrymen. Their presence enhances the institutions they attend and
contributes significantly to the U.S. economy.

Through regulations published in 1983, the INS and the schools formed an important
partnership in the regulation of foreign students. At that time, the INS delegated certain
authority to the schools to respond to the growing number of student applications and help
streamline the processes. INS also required all schools previously certified to accept foreign
students to apply for recertification. The INS mandated that all certified schools maintain
records on the foreign students enrolled at their institutions.

One of the difficulties in implementing regulations to monitor foreign students is the
tension and the perceived dual role that the school officials play. Many feel that they are caught
between the act of counseling for students while operating under the expectation that they are to
turn them in to the INS if the students fall out of status.

In 1996 Congress enacted a provision that cemented the relationship between the INS and
the academic community. This provision, section 641 of the Illegal Immigration Reform and
Immigrant Responsibility Act, requires the INS to develop an information collection program in
which schools play an integral role. We call this program the Student Exchange and Visitor
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Program, or SEVP.

A very important component of the program is the automated system that we are
developing, known as the Student and Exchange Visitor Information System, better known as
SEVIS. Other important components of this program which get less attention are the sets of
rules and regulations that all schools must follow in return for continuing to receive the benefit of
admitting foreign students.

Objections from the educational community as well as Congress have delayed
implementation of the congressionally mandated student tracking fee necessary to complete the
deployment of SEVIS. However, with the tragedies of September 11, there is renewed support
for moving forward. The INS, with your help, will meet and intends to beat Congress's deadline
of January 2003 to begin implementation of SEVIS nationwide. Full implementation of SEVIS
will revise the process by which foreign students gain admission to the United States, resulting in
the improved integrity of the overall student visa process.

It has been said that after September 11 everything changed. I hope, and I am sure we all
hope, that that is not true. America must remain America, a symbol of freedom and a beacon of
hope to those who seek a better life for themselves. We must increase our security and improve
our systems, but in doing so we must not forget what has made this Nation great: our openness
to new ideas and people, and a commitment to individual freedoms, shared values, innovation,
and the free market. This includes providing international educational opportunities that benefit
both the United States and the many nations around the world that send their citizens here to
learn. In response to the events of September 11, if we reject what has made America great, we
will give the terrorists a far greater victory than they ever hoped for.

Thank you for the opportunity to appear here, Mr. Chairman. I look forward to your
questions.

Chairman Hoekstra. Thank you very much.

WRITTEN STATEMENT OF MICHAEL BECRAFT, ACTING DEPUTY COMMISSIONER,
IMMIGRATION AND NATURALIZATION SERVICE, WASHINGTON, D.C. - SEE
APPENDIX D

Chairman Hoekstra. I think we all have a tremendous number of questions on exactly how the
system works and exactly where we need to be. We will try to hold all of the members to the 5-
minute rule so everybody can have a chance to ask their questions and get the information they
would like to have.

If you take a look at September 11, it appears that at least two of the terrorists might have
been here on student visas in one form or another. What steps do we currently have in place to
track a student who is here on a visa: What happens the day they are allowed entry into the
country; what happens to that student; what kinds of information do we have on those students
after that?
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Mr. Becraft. When the student arrives at the port of entry, his [-20 form, passport, visa, the [-94
form that he signs as he gets off the aircraft, his entry/exit form are reviewed by the inspector.
They are annotated. The I-94 form is annotated in his visa and the review is done on the I-20
form that states the school he or she is going to attend. We retain a copy of that [-20 form. He
takes the copy, his visa and passport after they are properly annotated, and we send that form
into the School Student System which is headquartered in London, Kentucky. It goes into our
INS system and into a database, and that information is sent to that system. Essentially, what it
includes is his name, the country he is from, the status upon which he arrived, if he is an F-1 or
an M-1, and the duration of status. If he is an F-1, that is an agreement with the schools that we
allow them to stay for the duration of status of the educational program that they are in. If it is
an M-1, it is a case of the duration of the vocational training that he is in, and his expected
departure date. His address goes in there, and that is about it.

Chairman Hoekstra. And if someone comes in for undergraduate work, could they get a 4-year
visa?

Mr. Becraft. Well, if they come in and are accepted, for example, at the University of
Wisconsin in Madison.

Chairman Hoekstra. We would prefer them to go to U of M, but that is okay.
Mr. Becraft. Of course. But it would be for the duration of status.
Chairman Hoekstra. So it could be for up to 4 years.

Mr. Becraft. It could be for up to 4 years. And it could be up to 7 years, if the individual
wished to go on to graduate school and was accepted at a graduate school.

Chairman Hoekstra. Okay. If they are in the country and have the form that says they are
heading to an undergraduate program, they have a 4-year visa, but do not attend the program,
how soon would we know?

Mr. Becraft. That is problematic today.

Chairman Hoekstra. Okay.

Mr. Becraft. That is seriously problematic today.

Chairman Hoekstra. We wouldn't know.

Mr. Becraft. It is quite possible that we would not know. In the school, if an individual
dropped out of the school, for example, and even if the school notified us on that, I am being

quite realistic with you.

Chairman Hoekstra. We hope so.
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Mr. Becraft. I mean, you can go to an office in Philadelphia or go to Houston and you are going
to see there is one person assigned there to manage this, probably an examiner in the district
office. They may have a stack of files this high of reports on individuals that, in fact, they have
been unable to respond to. There may be just one person assigned to that.

Chairman Hoekstra. Okay. So right now, we really don't have a very effective tracking
process.

Mr. Becraft. I would say that is correct.
Chairman Hoekstra. Okay. Will SEVIS address this problem?

Mr. Becraft. I think SEVIS will help us address this problem, because as I read SEVIS - and I
will refer to my colleague here, Mary Ryan - SEVIS is going to help us do two things. One,
once it is totally up, the exchange of information between the State Department, the INS, the law
enforcement agencies, and the collective databases that are available to the United States
Government, is going to help us better check to ensure that if someone who is questionable is
stopped at the consular's office in the country of origin - that is where we want to stop it.

Chairman Hoekstra. Right.

Mr. Becraft. If someone then comes into the United States, the ease of updating the system will
allow us to better monitor. Flags will start going up. Okay. The system is made so that if, in
fact, an individual drops out of school, flunks out of school, you know, just disappears, there will
be a flag that says this person has done that. Then we can be notified at the INS and then we can
ensure that people out in the field understand that this person is apparently out of status.

However, the next dilemma for us is having the resources to go out there and do
something about that. So the information is going to be made available to us in a better format
than it has ever been made available to us before. It then comes back to an issue of resources
and priorities. How do you then identify who are the critical people to go after?

Chairman Hoekstra. Yeah. Because, I mean, I think that is important. I view a student
applying for a student visa as kind of like a contract. I am not an attorney, but, it is kind of like
we want to come to the U.S.; here is the agreement. We are coming to go to this university or
this college for this length of time. When the student then drops out or whatever, we should
know, because at that point in time the student has violated their end of the bargain. Then it
becomes our responsibility as the Federal Government to reexamine the viability and the
appropriateness of that individual maintaining a visa that allows them to stay in the United
States.

Mr. Becraft. Correct. We would agree with you.

Chairman Hoekstra. My time is up. I will yield to Mr. Roemer.
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Mr. Roemer. Thank you, Mr. Chairman. Back in 1993, one of the convicted terrorists of the
1993 World Trade Center bombing had come in on a student visa, had dropped out of school and
evidently not been tracked, and then helped perpetrate the bombing. Then FBI Director Freeh
became concerned about this and asked that we find better ways to improve the tracking system
here, which apparently we have not done.

Mr. Becraft. Well, I think we are on the verge of coming up with a very effective tracking
system. But I will make no excuses for the past.

Mr. Roemer. Now, according to reports, we have possibly 2 of the 19 terrorists that committed
the atrocities on September 11 had come in with student visas. Is that correct according to your
information?

Mr. Becraft. We have information that one of those individuals came in on a student visa. I
think it is questionable as to the second one that you are talking about. I don't have that
information.

Mr. Roemer. And it is questionable.

Mr. Becraft. It may be that he may have applied for a student visa after having come in as a B-1
or B-2.

Mr. Roemer. And does the State Department agree with that? Are they saying one, possibly
two?

Ms. Ryan. Yes, sir. We agree with that. We say one. Hani Hanjour entered as a student. We
don't have any information that anyone else came in on student visas. Our information is that all
the others came in on B-1, B-2s, which are tourists' short duration visas; business, not students.

Mr. Roemer. And out of the people that have been detained in this country, roughly 997 or
1,000 people being detained for different reasons and questioned, do we have any breakdown of
the number of people that may have been on student visas in that category?

Mr. Becraft. I don't have that with me, sir. [ am sure we could provide you with that
information.

Mr. Roemer. With respect to the effectiveness of looking at students coming in, according to an
article today in our newspapers, you check currently to look at whether students might be on a
list of state sponsors of terrorism. However, according to reports that are given to us or that we
read in the newspaper, some of these purported terrorists that came in prior to September 11
came in from Germany, Saudi Arabia, and the United Arab Emirates. Do you have suggestions
as to how we better analyze and comb through and try to look at these things to see how we can
curb that in the future?

Ms. Ryan. The best way that we can do that, sir, is to get information. We have state-of-the-art
name check systems in the State Department. We have the best systems in the world. We have
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the best system money can buy. We had no information on any of these 19 before September 11
when they were issued their visas. We have to get better information from the law enforcement
and intelligence agencies if we are going to do the job of being the outer ring of border security.
We have to get the information. There must be information sharing. And I actually look to you
all to help us to get that information.

All of those people's names were run through our name check system. We had nothing
on any of them. There is no way not to check the system. You can't issue a visa without
checking the system. And anytime anybody hits, as we say, any time a name comes up that has
the same name as the person in front of you, the consular officer has to go through that
information to ensure if it is the same person or if it is not the same person. There are all kinds
of ways, I believe, that the intelligence and law enforcement communities could give us this
information and protect what they are most worried about, which is the sources and records.

Mr. Roemer. Let me interrupt very quickly and ask you, then, if the FBI had one of these 19 on
a most wanted or watched list prior to September 11, they were not sharing any of that
information with the State Department?

Ms. Ryan. All I know, sir, is that we had no information on them. I don't know if they were on
FBI watch lists, but I know we didn't have them.

Mr. Roemer. But you don't coordinate with FBI watch lists prior to September 11, so even if
they were, the two agencies were not communicating.

Ms. Ryan. If they were on the FBI watch list, the FBI did not provide that information to us;
that's right, sir.

Mr. Roemer. And so you are advocating for a better handoff and better exchanges between
intelligence, law enforcement, State, and INS.

Ms. Ryan. We have to have that.

Mr. Roemer. Mr. Becraft, do you agree that we don't have a handoff after that - communication
at this point?

Mr. Becraft. Well, I would say that since the 11th of September, Ambassador Ryan,
Commissioner Ziglar and myself, and many others that are sitting here today, have been working
this issue diligently with the law enforcement agencies and the intelligence agencies that serve
this Nation. I mean, I think that we are all captured with the fact that the only way we are going
to stop this is that if we are going to be on the front lines the way INS is, the way the State
Department consular officers are, then we have got to have the information. I would agree
totally with Ambassador Ryan on her comments.

Mr. Roemer. Thank you, Mr. Chairman.
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Chairman Hoekstra. Yeah. I think Mr. McKeon just mentioned that again he heard on the
media that he wasn't sure that some of these organizations, either the FBI or whatever, have a
watch list. And as Mr. Roemer and I have found out on the Intelligence Committee, we really
need to focus on the handoff between the different intelligence agencies, the information that
they have, and the agencies that need the information. They have to be able to do their job
effectively. And you have given us something that we maybe need to take a look at in the
Intelligence Committee as to how this information flows back and forth.

Mr. Becraft. If I may, Mr. Chairman, I would also want to add, though, that there has always
been attention in the world of intelligence and the sharing of intelligence between agencies,
certainly between law enforcement agencies. But I do see a major change in the way people are
thinking about doing business in the future. And I don't know if Ambassador Ryan sees it the
same way, but there have been serious indications that the past cannot stand, that we have got to
change the way we do business.

Chairman Hoekstra. We had an open hearing in New York on Monday where State and local
officials were asking for almost the same request that you guys were asking for, which is, you
know, if you have got information at the Federal Government level or at the intelligence level,
please share it with us; we need that information to do our jobs effectively.

Mr. Roemer. If I could. So these have been cultural barriers that have really precluded this
from happening, rather than legal or statutory barriers, because as you stated, since September
11, it has improved. So you don't need new statutory authority in Congress to do this?

Mr. Becraft. There may be statutory authorities that are going to be required, and I am not sure
it is so much cultural as it is the perception of what people are willing to share. Maybe that is a
cultural issue. But it is the perception of: Can I trust the State Department to use this
information and not lose it on us? Can I trust the INS to do it? These are problems that have
been around for a long time. This isn't something new that we are facing. I mean, I think we
faced the same thing early on in the drug war.

Chairman Hoekstra. All right, thank you. Mr. McKeon.

Chairman McKeon. Thank you, Mr. Chairman. As I listened to your testimony and then
listened to the questions that have been asked, this hearing is being held by the Education
Committee, but out of 19 terrorists, we have information that 1 of them may have been in the
country on an education visa, out of 31 million visitors with visas that come into the country in a
year. It seems to me that this is a huge problem. And Mr. Becraft, you said that it will take until
January 2003 to fully implement SEVIS. And even then, if it is implemented and you receive
current information that there is a problem, you don't know that you will have the resources to do
anything about it.

Mr. Becraft. Well, I think we will be better prepared. But I have got to be honest with you; the
ability to react to these requirements is taxing on us. I mean, we have 2,000 investigators,
special agents in the Immigration and Naturalization Service. At least half of those people today
are involved in this terrorist investigation. And there are lots of priorities out there. We have
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terrorists and criminal aliens and we have had to prioritize in the past because we just don't have
enough folks to go around. And so we have prioritized.

Prior to this tragedy, our priorities were to gather up criminal aliens and remove them
from the country. The next priority was to concentrate on human smugglers and the tragedy of
human smuggling. And so just the volume of schools, for example, that are in this program -.
Today there is something like 74,000 schools in this program as it exists today, and that is a
paper program.

Chairman McKeon. 74,000 schools.

Mr. Becraft. 74,000 schools. Those are vocational schools; they could be people that provide,
you know, intensive language training. That is something that Commissioner Ziglar is looking at
very carefully at this time. We are going to start deciding who needs to be in the program and
who needs to be removed from the program. As Jim says, we are getting rid of the flim-flams
and we need to look at that. But, you know, our resources; we have to very clearly, you know,
commit on priorities. And up until the 11th of September, I just mentioned to you our priorities
were getting rid of criminal aliens.

Chairman McKeon. From what I have seen of the terrorist attacks on the 11th, it seems to me
these people were well prepared. They knew very well what they were doing. And all of our
attention seems to be on ensuring that a student that receives an [-20 and receives a visa and
comes into the country does in fact register at the school, does in fact attend classes. It seems to
me if a terrorist just wanted to avoid this problem, they would follow those steps, they would
attend class, and then they would go about their activities between classes.

So even if they complied with all of the things we were asking, they still would have been
free to do whatever they wanted to do as far as terrorist attacks. So, this being such an open
society, we just have very serious problems. I think, Ambassador, you mentioned you need more
information. That to me seems the critical point. If you receive an I-20 and the person that
wants to enter the country goes into the embassy to get their visa, what kind of a process are they
put through? I have heard it is a 2-minute interview. However, | have had my case workers that
have tried to help on the other end say that they have had impossible times trying to get people
into the country on these visas. So what happens?

Ms. Ryan. The process is this, sir. When a student comes to apply for a student visa, he or she
brings with them the 1-20. They bring with them evidence that they have some financial backing
that will allow them to pursue the course of study that they intend to pursue; that they have real
ties to the country of their origin; that they don't intend to abandon their residence and remain in
the United States.

And they are interviewed. I mean, we are looking for whether somebody has good
English language skills. If someone is going to go to a university, is he or she going to be able to
pursue the course of study in English if their English is not very good?
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Up until September 11, quite frankly, we depended very much and we still do on people
giving us information about terrorists, about criminals, about people that are -.

Chairman McKeon. Was this kind of like, at the airport, did you pack your own bags and did
anybody ask you to carry something on, or is it kind of a real thing?

Ms. Ryan. Fair enough. We have a program that we set up after the 1993 World Trade Center
bombing which we called Tip-Off. It is run through our Intelligence and Research Bureau where
law enforcement and intelligence give us names. And, in fact they have given us a lot of names
of people that should not be in this country. But we had no information on these.

Chairman Hoekstra. Thank you.
Ms. Mink.
Mrs. Mink. Thank you very much.

Could you explain the differences by country or regions of the world with respect to the
ease by which student applicants that want to come to our universities are granted visas? Is it
easier to get a visa from a certain part of the world than from other parts?

Ms. Ryan. I would say, no, it isn't. I would say the process is the same no matter where the
student applies. What we are looking for are the things that I just said: proof of ability to study,
proof of language ability, proof of financial resources, demonstrated ties to the country, and no
intention to abandon a residence. Those are all of the things we check with every student, every

Mrs. Mink. Does a student from Saudi Arabia, for instance, have an easier time getting a
student visa to come to this country to study, assuming they meet all the other requirements?

Ms. Ryan. I am not really sure that is accurate.
Mrs. Mink. I am asking a question. I am not making a statement.

Ms. Ryan. We know the Saudi - the student has the money. We know that. Frequently, they
speak English. It is a very low-fraud country. There are not a lot of fraudulent documents that
people present to us in an attempt to get a visa or transcripts from schools that someone has
forged for them or bank accounts that someone has created for them. So it is a very low-fraud
country.

Mrs. Mink. Do you have statistics to show how many, say, from Saudi Arabia apply for student
visas and are rejected?

Ms. Ryan. I can get that for you. I will get that information for you. I don't have it off the top
of my head. Iam sorry.
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RESPONSE SUBMITTED FOR THE RECORD BY ASSISTANT SECRETARY OF STATE
RYAN TO QUESTIONS SUBMITTED BY RANKING MEMBER PATSY MINK,
SUBCOMMITTEE ON 215" CENTURY COMPETITIVENESS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, D.C. - APPENDIX E

Mrs. Mink. Because my own experience in cases I have coming from the Philippines and others
it is incredibly difficult for these individuals to come primarily because of their lack of economic
resources. So we know there is that disparity.

With respect to the hijackers that came in, the 19 that we spoke about earlier and one
having a student visa, was that visa current, valid? Was that individual attending college at the
time of September 11? Is there any way we could find out? And how long had that person been
in the United States and for what reason?

Ms. Ryan. The visa was for English language study, intensive English language study; and to
the best of my knowledge the individual never appeared at the school. He entered the United
States with the professed intention of studying English and then never went to the school. He
just disappeared into the country.

Mrs. Mink. Do we have any mechanism in place where, if that should occur, a visa being issued
to a student at a particular institution that approved the enrollment and the student never
appeared, is there some way in which you would be notified immediately by the institution that
that occurred, that the student never arrived.

Ms. Ryan. No. To my knowledge there is nothing in place right now.
Mrs. Mink. Either at the INS or the State Department?

Mr. Becraft. It would be at the school, if the school thought it was appropriate to notify the INS
if -.

Mrs. Mink. So do we need a law, then, to require that that be reported, at least at the first entry
of the student? You may not be able to track them continuously while they are here, but
certainly on the first instance shouldn't we have a provision which requires that report to be filed
to the State Department or the INS?

Mr. Becraft. Whether that is by statute or by regulation, I am sure that it is something we are
going to be looking at in the SEVIS program. That is what we would like to have happen in the
SEVIS program.

Mrs. Mink. Is there something that prevented it from being required at the institution to report
that to you?

Mr. Becraft. There is nothing that I know of that prevents that, no.
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Mrs. Mink. So the instances then of students that come to this country-.

Mr. Becraft. If I could, Congresswoman, the Illegal Immigrant Reform and Immigrant
Responsibility Act mandated that they do report that.

Mrs. Mink. In this case why did they not report it?
Mr. Becraft. I can't tell you.
Mrs. Mink. Which institution was this?
Mr. Becraft. Well, our system is not up right now, so I don't know.
Mrs. Mink. The law did not go into effect without your system being in operation?
Mr. Becraft. It is not.
Mrs. Mink. Thank you, Mr. Chairman.
Chairman Hoekstra. Thank you.
Ms. Roukema.
Mrs. Roukema. I appreciate Ms. Mink's questions, and now I am more confused than ever with
your responses. Don't take this personally, but I have got to say that, given the fact that President
Bush has already spoken out on the need for major immigration reform and specifically
identified student visas as a component of that reform, I had fully expected you to come here
today not with rationalizations of the system but with some recommendations for a better system.
Now, Ms. Ryan, you did say we have to keep them out; and yet in both of your
testimonies I didn't really hear how you would propose reforms. And the question that is in my
mind, even with the 1-20 form, how did they get the visas to begin with? And it wasn't only the
one person. There were a good number of them. Nobody denies there are a good number of
thousands, if not millions, of student visas and tourist visas that haven't been violated and people
are in this country, but I wish you would give us some specifics as to how we are going to deal
with that.
Again, given the President's proposal, and I believe somebody has referenced that it
might take 2 or 3 years to get all of this in place, shouldn't we have some sort of a moratorium or
some sort of limitation on the gross granting of student visas in the future?

Ms. Ryan. [ would argue against that, because I think that -.

Mrs. Roukema. I was afraid you were going to, but why?
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Ms. Ryan. [ think it is very important we continue to have an open society-.

Mrs. Roukema. Not an open society for people who are violating the law and who are potential
terrorists or criminals that get into this country and then we have to deport them.

Ms. Ryan. But my original point, if I may -.
Mrs. Roukema. Go ahead.

Ms. Ryan. That is why we need information from law enforcement and intelligence to keep
these people out. We don't want to keep out people who have no intention of harming us. We
want them to come here and understand our principles and values.

Mrs. Roukema. Excuse me. The time is limited.

There is no doubt about that. I am in agreement on that, but I was hopeful that you could
give us some specifics as to how we could reform the system either through legislation or
regulation to deal with that problem. Mr. Becraft, could you give us some? And I have a follow-
up question.

Mr. Becraft. Sure. On the issue of the moratorium, the question is, how long. Really, that is the
question. Some people have been talking about a 6-month moratorium. Do you make it a year
moratorium, and then what are the consequences of doing that? I am not sure. And, being
perfectly honest, I am not sure that we will be able in 6 months, for example, to improve
tremendously on our ability to track people who are already here and are in violation of their
status as a student. So I would have to echo what Ambassador Ryan has said, if we are going to
keep the bad people out, and that is really what we want to do rather than, matriculating in
colleges, we need the intelligence information, the law enforcement information shared so we
can do that.

Mrs. Roukema. You feel that is competently handled in the President's proposals?

Mr. Becraft. I think it is being very clearly analyzed and worked on at the highest levels of
government today.

Mrs. Roukema. We will follow that. Iam still going to pursue the moratorium with the
immigration task force with which I work.

But I do want to ask you, Mr. Becraft, about the INS. Coincidentally, the New Jersey
Department of Motor Vehicles a couple of months before this terrible tragedy had contacted me
because they don't - they claim they do not get the cooperation of INS when they have to deliver
- give drivers' licenses in New Jersey and they get turned off and tuned out by INS.
Coincidentally, then, September 11 happened and two of the terrorists had New Jersey licenses.
Now, can you help me figure out - is it just a matter of law on the one hand which they have
claimed and on the other hand they say we are just too busy to deal with that? Can you help us
as a component of reform to deal with that part of the question or have you not heard of this
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before?

Mr. Becraft. I have not heard of the specific instance here where, you know, the DMV had
apparently asked INS. That is news to me now.

Mrs. Roukema. Yes. And I contacted the INS on the subject, but we hadn't gotten anywhere.
Mr. Becraft. I would be happy to look into that for you.

Mrs. Roukema. But now again two of the terrorists did have New Jersey license plates, and
they probably should have been denied, and yet there was no cooperation there.

Mr. Becraft. It is quite possible, and I can't speak to the specific instance here. We would hope
that our offices are cooperating with other State and local governments across the Nation, and

that is something we would really like to see happen.

Mrs. Roukema. Let us stay in communication on that because that is one specific we should
deal with as part of the larger question.

Thank you.
STATEMENT SUBMITTED FOR THE RECORD BY THE HONORABLE MARGE
ROUKEMA, COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES, WASHINGTON, D.C. - APPENDIX F
Chairman Hoekstra. Mr. Miller.
Mr. Miller. Thank you very much and thank you for your testimony.

Ambassador Ryan, how many students overstay their visa now?
Ms. Ryan. I don't have those statistics, sir. Sorry.

Mr. Miller. Are there statistics available?

Mr. Becraft. Well, I will say I am not sure we can tell you how many have overstayed their
visas right now.

Mr. Miller. We would not know the cumulative number from year to year?
Mr. Becraft. 1 could not give you that statistic at this time.

Mr. Miller. What is the due diligence on the part of the country at which these students are
leaving to come here to study? Do they have to attest anything about these students?
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Ms. Ryan. No. But we would ask the students for transcripts and for proof that he or she has
financial resources and things like that that they would get from the schools where they studied
or their banks.

Mr. Miller. So it is all testimony by the student.

Ms. Ryan. Yes.

Mr. Miller. And if the documents are valid, if they are valid and if they are forged and not
detected, then they are forged and not detected, but essentially it is a one on one with the
student? The student has to answer the questions.

Ms. Ryan. Yes, sir.

Mr. Miller. And when the student is given the visa to come into the country, is that to a specific
school?

Ms. Ryan. It is usually to a specific school for his particular course of study.

Mr. Miller. When would that school be notified that that student is on their way?

Ms. Ryan. They are not notified. They issue the [-20. If the visa is issued, the student takes his
passport and the visa and the [-20 and flies to the United States and applies at the port of entry
for admission.

Mr. Miller. If the student applied to Notre Dame or to Southern California - just to keep it
balanced here - Alabama and some other institution, they wouldn't - they don't know - how do

they know the student is coming? Because the student has paid the tuition?

Ms. Ryan. That is right, and they issued him or her the [-20. That is the proof that the student is
going to be -.

Mr. Miller. So the school does then know on the issuance of the I-20 that the student is on their
way and theoretically would be there for opening day?

Ms. Ryan. Theoretically, yes, as far as I know.

Mr. Becraft. When the school accepts the student, they send the [-20 to the student; and the
student fills out the I-20 and delivers that I-20 to the consular office -.

Mr. Miller. At that point, have we narrowed the universe?
Mr. Becraft. Yes, we have narrowed -.

Mr. Miller. So we have one student and a match with the university, assuming a university or a
vocational school where that student is going, even though he may have applied to multiple
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schools-.

Mr. Becraft. He may have applied to multiple schools and received 1-20 acceptances at 10
schools, but when he applies for the visa to get into the United States, it is on one school.

Mr. Miller. So, in theory, that school should be expecting that student on the first day of
classes; and if that student doesn't show up on the first day of classes under the 1996 law, they
are to notify you?

Mr. Becraft. That is correct.

Mr. Miller. How many notifications have you received?

Mr. Becraft. I could not tell you at this time.

Mr. Miller. Is it thousands or hundreds?

Mr. Becraft. 1 wouldn't even conjecture on that, Congressman. I can't tell you.

I go back to my comment earlier about the stacks of paper files that are sitting on desks.

Mr. Miller. If it was a really high stack of paper files you might think something has gone
really wrong with the system.

Mr. Becraft. Right.

Mr. Miller. Is it 10 percent of these students? Is it 50,000?

Mr. Becraft. I could not say.

Mr. Miller. Five thousand?

Chairman McKeon. Will the gentleman yield?

Mr. Miller. Yes.

Chairman McKeon. I think there maybe is a misunderstanding here. If I am a student and I
applied to 10 different schools and they all send me I-20s and I go to the consulate and get a visa
to enter back, those 10 schools don't know I am coming until I happen to show up.

Mr. Miller. No. But the one that -.

Mr. Becraft. You have got to show up. The instructions are there on the I-20 that he is -.

Mr. Miller. But the visa is given for the purpose of going to the University of California.
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Mr. Becraft. That is correct.

Chairman McKeon. But that is given to the student, and the student doesn't show up. The
school doesn't know they are coming.

Mr. Becraft. That is correct.

Mr. Miller. So you don't - the school has no reason to know whether or not they show up on the
first day unless they prepaid their admission.

Mr. Becraft. If they received their money, they would expect them, I would imagine.

Mr. Miller. The genius of terrorism is they analyze systems. They analyzed the security in
Beirut. They analyzed the security in Saudi Arabia. They analyzed the security in Kenya. They
analyzed our airport security system. They obviously analyzed the visa system, figured the
Saudis were the easiest place to go, and they analyzed it and found the weaknesses. But it looks
to me, the people running the system, there is no sense of due diligence in terms of analyzing our
own systems.

I appreciate your system isn't up and running yet to receive what the schools sent you, but
if they sent you a big stack of paper files about students who haven't shown up one way or
another, if that is what is in those files, what the hell is going on? I mean, I don't get it. If I have
got a bunch of casework stacked up in my congressional office, I start to say to my caseworker:
Why is this casework all backed up here? What is it we are doing or what is the problem here?
You do some kind of an analysis over this period of time.

The reason the law was passed in 1996 was because people thought this was important,
like the Congress. If I just - for one second, I want to go back to what you said.

Chairman Hoekstra. I want to note for the record that a couple of minutes ago, for the first
time in 8 years, I almost saw Mr. Miller speechless.

Mr. Miller. I am going to try to overcome that in the next 30 seconds. I think we have got to
look at this a little bit differently. This is a contractual arrangement and maybe the contract isn't
written tightly enough about which institution you go to and you have to pick and choose before
you ever leave your country of origin, but I also think there has got to be some due diligence on
the country that in theory is reaping the benefit of sending its students to the United States for the
kind of training that they can receive here and for whatever reasons they have chosen not to get
somewhere else. At some point I think they have got to check on whether students arrive at that
university or whether they have dropped out and maybe they have to notify the student's family
that the student is now oversees illegally subject to imprisonment or what have you. Why is this
just a burden for the INS?

In theory, we have a lot of different kinds of visas and some we don't think are terribly -
we don't think it is a great privilege because we want tourists for the economy so we want to
encourage those people. But H-1 visas or student visas or what have you-I think at some point
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there has to be some due diligence on the part of the countries that send these people to us. 1
don't think it is a big burden, but maybe they should attest to the fact that this application, if you
will, is in order, that they have checked it out. Because otherwise you say, as you have the
airport, questions - have you packed your own baggage? Hell, yes, and I am on my way.

I think it is a very good hearing, and I realize this is a small part of the millions of people
that enter the country, but we can only deal with that part of it. Other committees will have to
deal with the other parts, but I think we have to do some of that due diligence here, too, on this
issue, but I think we have got to spread the burden a little bit.

Same way in terms of the universities' notification. You know, first the squawk that went
up is that we are going to lose a huge amount of money if Senator Feinstein's moratorium went
through. Well, maybe some of that money has to be plowed in to some due diligence on whether
the students show up and what happens if they drop out and the rest of that. But-.

Thank you.

Chairman Hoekstra. Thank you, Mr. Miller.
Mr. Tiberi.
Mr. Tiberi. Thank you.

Mr. Becraft, what type of visa, or is there a visa for a foreign national to come to a flight school
in America?

Mr. Becraft. Depending upon the duration of a school, it possibly could be an F-1 or an M-1.
For example, there are some 4-year colleges that - you know, I think there is a school in Florida
that is a 4-year school, and they may - that would probably be an F-1 visa. If it was a vocational
type of flight school, for example, it would be an M-1 -.

Mr. Tiberi. But it is required to have -.

Mr. Becraft. - for them to come here to go to school. To apply overseas, for a student to do that,
that is a student visa.

Mr. Tiberi. How were some of the terrorists able to attend flight schools here?
Mr. Becraft. That is a good question. If they didn't apply, I don't know how they got into them.

Mr. Tiberi. Are there any penalties for a school, whether it is a flight school or another type of
school, a vocational school, to accept someone who is not in proper status?

Mr. Becraft. There is always the possibility if they have been certified that they could be
decertified as a school able to accept international students.
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Mr. Tiberi. Is there an investigation going on regarding the student or the students who
attended flight schools in the United States and whether they were in proper status or not?

Mr. Becraft. Congressman, I don't have the facts on that. I can certainly check on that.
Mr. Tiberi. Is that something you can get back to us on?
Mr. Becraft. Certainly.

RESPONSE SUBMITTED FOR THE RECORD BY MICHAEL BECRAFT TO A QUESTION
SUBMITTED BY THE HONORABLE PATRICK TIBERI, COMMITTEE ON EDUCATION
AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, WASHINGTON, D.C. -
SEE APPENDIX G

Mr. Tiberi. Is there an easier way, Mr. Becraft, for an international or a foreign national to
come into the United States on a visitor's visa and then switch to some type of student visa? Is
there less of a background check, more of a background check. Is it more difficult, easier?

Mr. Becraft. I think we always look carefully at anyone who comes into the country on an
existing visa, whatever that may be, and then attempts to change status to go to school. So I
would not call that an easy way of getting in the school. The best way to do it is just to ignore,
you know, applying for a visa and see what luck will bring you. That is probably what some of
these guys did.

Mr. Tiberi. And, again, right now, as far as we know, there aren't any penalties for a school that
accepts a student who is not in proper status?

Mr. Becraft. As I said, if they do it knowingly and they are a certified school and we find out
about it, they would be decertified.

Mr. Tiberi. Ambassador Ryan, is there a standard background check for a student or any
nonimmigrant coming in on any of the nonimmigrant visas, whether it is a student visa or a
visitor's visa?

Ms. Ryan. How do you mean "background check"?

Mr. Tiberi. Whether or not someone has a criminal record or not.

Ms. Ryan. No, we don't check that.

Mr. Tiberi. So a person could be coming from the United Kingdom with a criminal record on a
visitor's visa or a student's visa and be issued a visa -.

Ms. Ryan. If they don't tell us the truth. The visa foreman asks those questions. If they don't
tell us the truth and we don't have their names in our system, we would not know that.
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Mr. Tiberi. How would you have their names in the system?

Ms. Ryan. If we get them from the intelligence community or law enforcement.

Mr. Tiberi. Our law enforcement.

Ms. Ryan. Our law -.

Mr. Tiberi. Is there any cooperation-.

Ms. Ryan. There is tremendous cooperation with Interpol and with the law enforcement
agencies in this country with other law enforcement agencies and with Interpol, but they have to
give us the information.

Mr. Tiberi. But there is absolutely no proactive checking on our part as a government?

Ms. Ryan. No. But, Congressman, I would caution you from thinking that is a way of finding
anything out about people. Because our experience is that the police checks in many countries in
the world are essentially useless. You can buy them. And so there is little purpose in trying to

check the backgrounds of people who can, in effect, pay to get a clean police certificate.

Mr. Tiberi. Mr. Becraft, does the INS have any statistics on the percentage of students who
come here and either stay legally or illegally after their time is done?

Mr. Becraft. As I mentioned earlier, Congressman, I don't have any overstay statistics on these
student visas. They would be guesstimates, and I am not willing -.

Mr. Tiberi. So the INS doesn't track, for instance, if between 1990 and 2000 50 percent of
students coming from Germany stayed here beyond their status? There is nothing like that?

Mr. Becraft. We can check on individual cases, but we have had trouble doing the overall, you
know, estimates and want to-.

Mr. Tiberi. Would the SEVIS system help with that?
Mr. Becraft. 1 would hope it would help, yes, indeed.
Mr. Tiberi. Thank you.

Thank you, Mr. Chairman.
Chairman Hoekstra. Ms. Rivers.

Ms. Rivers. Thank you, Mr. Chair.
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I have a couple of questions but first a comment, because I am troubled by things I have
heard. Iam very concerned that as we have this debate we are going to end up demonizing two
populations, first, foreign students in general and, secondly, the INS and the State Department
and their staff; and I think we have to be very careful that we don't do any either of those things.

Someone referred to a moratorium on foreign students as being necessary because they
are lawbreakers and potential terrorists. We are talking about a very tiny portion of people who
come into this country who meet that criteria, and I am troubled by the broader definition being
used for the entire population.

The other thing I am concerned about, and I have some questions around this, is that we
are all for smaller government right up until the moment we want bigger government, and we
want bigger government when we are afraid. And for the last 7 years, at least for the time I have
been here, I have watched Congress repeatedly cut the State Department's funding. We have
been locked in mortal combat with them because of the fight that has come out of the Senate, and
my recollection is that we have made redirections with INS monies out of administrative salaries
which are for oversight and those kinds of things. So I am very interested in, given the money
that you have gotten from Congress, could you currently put in place the kinds of checks that
people are advocating here? In other words, do you actually have the staff, do you actually have
the office space, do you actually have the machinery to suddenly do the things that people are all
expressing a desire that you would have done up until today?

I would be interested in hearing from both of you.

Ms. Ryan. Congresswoman, [ will tell you, quite frankly, I don't know how we are doing what
we are doing now with the staff that we have. We have, thanks to the Congress, machinery for
visa fees, which is an application that all nonimmigrants or just about all nonimmigrants pay.
That is what has funded our state-of-the-art check system. That is not appropriated money.

The 1990s were a terrible, terrible decade for the State Department. In many years we
were not even able to hire to attrition, let alone meet the needs we have. And I will tell you
frankly that I think consulate offices around the world are stretched just about as thin as they
possibly can be. They take their jobs very seriously, they work terrible hours, they work very
hard, and the ones who issued to these people are devastated by the fact they were, in the cases
where they were interviewed, taken in by these people.

But we are very shorthanded. We do not have the personnel resources that we need to do
the job the way it should be done.

Ms. Rivers. Before I come to you, Mr. Becraft, I want to follow up. So is it fair to say that as
Congress investigates all of the causes of this problem that occurred with people coming into the
country that we should also take a look in the mirror and look at how we have funded these
agencies in the past? Is that a fair statement? That is a softball to you. You can hit a home run
with that.
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Ms. Ryan. I think, frankly, yes.

Ms. Rivers. Mr. Becraft, what about your folks? Can they do the kinds of things that they have
expressed a desire for with the budget that you have? Could they have done the things that we
are talking about here on the budget and the staffing you have been given?

Mr. Becraft. I think if anyone knows anything about the INS and has watched it over the past 8
years, the challenges for the INS have been unbelievable. I joined INS in 1993 as a consultant
and became Chief of Staff in 1995. In 1993, INS had something like 18,000 people in its
employ. The budget was $1.2 billion. In a short period of time - 8 years is fairly short in the
way government works - our forces today are standing close to 35,000 people, and the budget
has more than tripled.

There are great challenges in trying to manage an agency in that type of dynamic change,
so it is hard for me to stand here or sit here today and say, especially next to my colleague, Mary
Ryan, that the INS hasn't gotten its fair share of funding.

The dilemma is that in those 8 years priorities have been focused in a lot of different
directions. We have focused on the southwest border because we thought at that time that was
where the sieve was, that is where people were coming across. That was the great challenge. So
it was the intent of Congress and others that in fact we wanted more border patrol agents. So we
have seen the border patrol grow from 3,900 people in 1993 to close to 10,000 today, and it will
continue to grow because there is a real need for them out there.

Ms. Rivers. And it is still understaffed because in Michigan we have a big problem at the
Canadian border.

Mr. Becraft. Exactly. Now, the rest of the story is that we have other priorities, and the other
priorities at that time were internal. How do you demagnetize the country? How do you
demagnetize jobs to keep people outside of our borders and let legal immigration proceed? So
we have not gotten the resources where we would have liked to have put them, and those are
those special agents, those people that are going to be able, with an effective SEVIS program,
which is going to simplify the way we do business - I mean it is going to take those stacks of
papers off desks. It is going to put it in a computer database. It is relying upon the
complementary work of a lot of different agencies in all those schools.

That is going to simplify how we do business, but to say that that is going to be the be-all
and end-all to this process is incorrect. We are going to have to do it in conjunction with the
SEVIS program. We are still going to need resources out there to follow up and do the work of
checking the system.

Ms. Rivers. So it sounds like the improvements we want we are going to have to be willing to
pay for.

Mr. Becraft. [ would agree with that.
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Ms. Rivers. Thank you.
Thank you, Mr. Chairman.

Chairman Hoekstra. I would like to submit for the record Congressman Graham’s questions
for the panel. We will submit them for the record, and we will submit them to the witnesses.

QUESTIONS SUBMITTED FOR THE RECORD BY THE HONORABLE LINDSEY
GRAHAM, COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES, WASHINGTON, D.C. - SEE APPENDIX H

RESPONSE SUBMITTED FOR THE RECORD BY MICHAEL BECRAFT TO QUESTIONS
SUBMITTED BY THE HONORABLE LINDSEY GRAHAM, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, D.C. — SEE APPENDIX I

Chairman Hoekstra. We will go to Mr. Souder.
Mr. Souder. Thank you, Mr. Chairman.

I think when we look at what we have heard today clearly we have to fix the INS
problems first before we can even fix the student visa. Because reporting doesn't do a bit of
good if it is just going to land in a pile of papers.

And I want to thank the INS. We just had hearings in my subcommittee Sunday on the
Vermont border and then in upstate New York; the [-87 and -89 border patrol headquarters in
Burlington covers 24 states. I understand the pressures you have, and I don’t want you to back
off catching the other illegal activities in the United States. If we are going to add new duties,
we have to figure out how to do it, because our expectations have been unreasonable.

As Mr. Ziglar testified in another hearing 2 weeks ago in my subcommittee, we are
having trouble in retention. We heard that two-thirds of the INS people at the I-87 border may
be taking retirement within 5 years. Furthermore, we have INS agent and border patrol agent
vacancies currently. And then Congress just passed the tripling when we can't even retain and
hold the people we currently have because of a number of problems we are looking at in civil
service.

We have to be realistic in this Congress when we say we want them to do this and we
want them to do this. We can't even hold the agents, let alone fill the vacancies. And when we
talk about nationalizing the security in all the airports, what we see is whenever we hire INS
agents, U.S. Marshals, Customs or whoever, two-thirds come from local law enforcement and
from the military and we drain those agencies if we change the salaries of another. We have to
understand that this has to be a comprehensive vision.

Moving towards the student problem, this isn't just new with the terrorism. When we
were looking at the Chinese penetration in this country in technology, the head of the Chinese -
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the CIA, his son was lost in the student visa system. He had gone to work part time for Johnnie
Chung; and when we checked, the university didn't know where he had been. He got in on that
visa. My bet is that when former President Bush was head of the CIA, we would not have lost
his son, who is our current President. And I doubt the system is just a problem with the current
terrorism problem. It has been a problem for some time.

Furthermore, we have heard a lot about intelligence as though intelligence is a magic
term. Intelligence is also a soft term, and the reason we need reporting from the universities and
others is because that is intelligence. If somebody didn't show up at school that is intelligence.
If-.

And I want to make sure that I get a request in. While it may not be the jurisdiction of
this subcommittee, I would appreciate it if it would come in with the information on the
education, because it is a jurisdiction of my subcommittee, when you break down the student
visa, to see whether it was in fact in your system and whether it had been reported.

I would also like to know whether it had been reported, not just whether it was a student
and how many of them but also whether there were work visas and guest visas and whether their
sponsors had reported them to the INS. In other words, in this list it isn't just a matter of the
universities, that apparently is at one or at most two students' visas, but probably we had work
visas and guest visas who had sponsors and do we have a system that they are held accountable?

We are looking at legislation, and I appreciate your needle in the haystack because you
cannot possibly track every student within even the realm of the beginning of the budget we are
going to do. But we could start that if they are students from terrorist-designated nations from
the State Department or Afghanistan where we don't recognize them because of the Taliban or
possibly if we have reason to be suspicious because, for example, Saudi Arabia isn't on that
watch list and yet most of the terrorists came from Saudi Arabia. In other words, the INS is going
to have to have some sort of a support system or you are chasing a needle in a haystack and it is a
waste of money and resources. And in that tracking you need to have the intelligence and you
need to check, once you are able to track it, that those - whether they be a university or a
business or individual sponsor that does not report to give you that intelligence - once we have
the tracking system in place get fined or somehow penalized, because you cannot work without
intelligence.

Do you have any comments on any of those points, either one of you?

Mr. Becraft. First off, I really appreciate your comments about, you know, retention and
recruiting, number one. And I just want to point one thing out, that as we create new
opportunities in government - we train our border patrol agents and our agents very well and
when you create something like sky marshals, for example, people are always looking for great
opportunities. We are losing people to a critical skill that the Nation needs, and yet we are losing
people in that arena right now, and I am sure there are other law enforcement agencies out there
that are facing the same problem. It is a real challenge retaining the qualified law enforcement
officers that we have today.
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I agree with everything you said. We need to really understand that this is a sharing
operation; this is one where we have all got to pitch in. The law enforcement agencies and the
intelligence agencies, we have all got to come to the table and start sharing the information that
we have.

Regarding the schools, I had an excellent conversation with David Ward, who is going to
testify in the second panel here today, and I must say that it was quite encouraging. Because our
discussion was about how we are going to work together to make this happen. So I don't want to
talk in terms of penalizing people.

And I would follow with what Congresswoman Rivers said. You know, we will take the
heat when we are wrong, but right now I would hope we would move forward on this program
with SEVIS and that we would move forward together with it. We know there are going to be
bumps in the road and rough points out there. We know there are going to be interface problems,
and we know there may be some institutional concerns, but the bottom line is we don't have any
choice in this matter. We can't have stacks of papers on the desk any longer. We have got to
make it work.

I frankly thank the support of the two committees here today and the support of the State
Department and all the other agencies that are going to be involved, the Department of Education
- we can move forward on this. It isn't going to be perfect, and it is not going to happen
overnight, but it will be much better than what we have had.

Mr. Souder. Thank you.
Chairman Hoekstra. Mr. Scott.
Mr. Scott. Thank you, Mr. Chairman.

We need to make sure we don't lose our focus. Our goal in the hearing is to make sure
we increase national security and so what we want to do is to have some translation into better

national security.

My first question, Ambassador Ryan, you had 500,000 students. How many student
visas were denied?

Ms. Ryan. I will have to get that statistic for you, sir. I don't know.

Mr. Scott. Does anyone know?

Ms. Ryan. No, I don't think we have that with us, sir.

Mr. Scott. Okay. Increasing security presumably would mean that more people and the right

people get denied entry. I guess either one can answer. How much would it cost to decrease the
number of dangerous people to get visas, student visas?
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Ms. Ryan. How much would it cost to what?

Mr. Scott. To have a system where more people are denied the student visas, the right
dangerous people are denied student visas?

Ms. Ryan. I don't think it would cost very much. It would simply be a matter of getting us the
information we need against terrorists, against criminals. We are now finally getting NCIC-3
access, thanks to the Congress. It is something we have been trying to get since 1993 from the
FBI so that we can check more thoroughly. But I don't think it would cost a lot of money.

Mr. Scott. That is on the initial awarding of the visa.

Mr. Becraft, if we were to tighten up all of this tracking of students, how much would be actual
benefit to national security and how much would be just paperwork? Because I imagine a lot of
people may be apparently out of compliance with - their institution just didn't file the report and
if we tightened up they would file the report so there would be no national security implication,
and how many are actually out of compliance, in fact overstayed their visa but don't cause - don't
present any danger to our society? If you were able to track all of the students, how much
difference would that make in terms of national security?

Mr. Becraft. Well, terrorism is a little like a goalkeeper in soccer. The only one anyone
remembers is the one that gets through. I can't tell you, Congressman, you know, how many
terrorists this is going to keep out unfortunately. I can't do that.

Mr. Scott. Well, where you let people who you don't know whether they are in compliance or
not, if you had additional resources, you have had borders to patrol, investigations that aren't
getting done because of lack of resources, lack of personnel, if you had more money where
would tracking down student visas be on your priority of things to spend money on? High or
low?

Mr. Becraft. It certainly would not be, in my opinion, if you take the terrorist option or
possibility out of it, the highest. But I would also say that I think we as a Nation have an
obligation - if we have the ability to track we have an obligation to ensure that people who
become out of status or go out of status don't stay in the Nation illegally, don't take jobs from
people that, you know, should be -.

Mr. Scott. The purpose of this hearing today is to translate that into homeland security.
Somebody staying over a visa and taking somebody's job is not a terrorist attack -.

Mr. Becraft. I understand that clearly.

Mr. Scott. - and your job of trying to protect us from how much of that would you put into
tracking student visas.

I want to get in a couple of questions. I was intrigued by your closing statement that one
of things that makes our Nation great is providing international education opportunities that
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benefit both the United States and many nations around the world that send their young people
here to learn. My question would be whether or not our home security would be increased if we
had more or less student visas and also whether our homeland security would be better off if we
had more or less student visas from terrorist states.

Mr. Becraft. Congressman, I think that I will stand by what I said. I think we really are a
Nation that needs international students coming here. I think it is important for this Nation. We
gain, they gain. I am not sure I can give you an answer on the issue, is it important to keep
potential terrorists from terrorism-sponsoring states out of the country. I would agree we need to
look at that very closely. We need to make sure that anyone coming from any Nation like that is
very, very carefully screened and scrutinized. However, I can't say that if, you know, you are
thinking we should have a moratorium, if you are thinking we should put even greater
restrictions on what we have right now, I don't have a good answer for you on that.

Mr. Scott. Ambassador Ryan? Because a moratorium is one of the options on the table.
Ambassador Ryan.

Ms. Ryan. I have the issuance and refusal information for you, Congressman, if you would like
that right now to answer your earlier question on how many student visas were issued and
refused. In the F-1 category in the 2001 fiscal year, 292,000 were issued and 112,000 were
refused. In the J-1 category, which are the exchange visitors, 261,000 were issued and 22,000 -
22 and a half thousand were refused. And in the M-1 category, which is vocational training,
vocational schools, 5,300 were issued and 1,800 were refused. I have exact numbers, but those
are the rounded-off numbers.

Mr. Scott. In terms of whether we would be better off with more or fewer students generally
coming in terms of our homeland security, are we better off with more or fewer?

Ms. Ryan. I am very much a partisan of this country. I think it is very good for foreigners to be
exposed to our principles, our values and our ideals. So I think a moratorium is a very bad
mistake because I don't know exactly what we are trying to get at in the moratorium except that
we are keeping people out of the country.

I think it is tremendously valuable. I spent most of my career overseas. I have met in
countries all over the world people who have been educated in the United States and have
returned to their countries with a lot of our value system.

There was a wonderful cable about 3 years ago from San'a, Yemen, about Yemenese who
had studied in the United States. It is a country that has no tradition of democracy but which is
starting to have a tradition of democracy because there have been so many students educated in
the United States. Many women were being educated in the United States where women were
never educated. One man told the officer who was conducting this interview for the purposes of
the cable that he had never met a Jewish person before he came to the United States and one of
his friends that he made in a university here in this country had given him a history of the Jewish
people which he had very proudly in his government office in Yemen.
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That is why I think it is so important that we keep ourselves open to having people come
here and study here and have people go home with our values and our principles and our ideals.

Mr. Scott. Thank you, Mr. Chairman.
Chairman Hoekstra. Thank you.

Mr. Osborne.

Mr. Osborne. Thank you, Mr. Chairman.

I have a couple of very brief questions. I think this was alluded to earlier, but I would
really be interested in hearing what one or two suggestions each of you would have to improve
the present system and then also what can we as a Congress or we as a committee do to help
you?

Ms. Ryan. I think you have already helped a lot by getting us the NCIC-3 check access that we
asked for. I think the new foreign task force command center, whatever we are calling it, which
is going to be started up tomorrow will go a long way towards ensuring that we get the exchange
information we need. I think those two things are very valuable, and I am very grateful to the
Congress for passing those bills.

Mr. Osborne. Do you have any recommendations that you would like to see implemented that
you think would improve the present system?

Ms. Ryan. I have to come back to what I said at the beginning. We have to have better
information sharing. We need more information on people that we should be keeping out of the
country. It is much easier to keep them out than it is to try to find them once they get here, as we
have seen from September 11.

The other thing that would be very useful is if we had permanent authorization for the
machine readable visa fees, a permanent and uncapped authorization for the machine readable
visa fees. These are nonappropriated funds. It is money that every nonimmigrant pays to us for
the privilege of applying for a visa. All of the improvements that we have made in our main
check system and all our systems in the State Department, in the Bureau of Consulate Affairs,
come from money that is paid to us by the alien, by the applicant. No taxpayer money has been
used for this. So if we can get the permanent authorization uncapped, that would be very useful.

Mr. Osborne. Explain that a little more to me, the permanent authorization.

Ms. Ryan. In 1993, in the wake of the World Trade Center bombing, the Congress did a very
wise thing and that was to give us for the first time at the State Department authorization to
charge a fee and keep the money. We had always been able to charge fees before, but the money
went into the Treasury. The Congress recognized that one of the causes of the World Trade
Center bombing was that our systems were not automated, and so you gave us the authorization
to charge this nonimmigrant machine readable visa fee, or machine readable visa fee, as we call
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it, MRV, and to keep the money. And every year you have reauthorized our being able to charge
the fee and keep the money.

We, of course, would like it to be a permanent authorization so that we wouldn't have to
worry every year that you might not do it, and uncapped would mean that we could keep all the
money that we take in and it could roll over from year to year and not be limited by a cap
imposed by the Congress.

I can't begin to tell you the difference that this money has made for us. Every visa
issuing post is on line to our consulate database, our lookout system in real time now, every visa
issuing post.

Mr. Osborne. Thank you.
Mr. Becraft, do you have any response to those questions?

Mr. Becraft. Congressman, I would agree with Ambassador Ryan on the issue of the foreign
terrorist tracking center or task force. I think that will help us immensely.

I think the help that you all can give us is we just need to move forward on this SEVIS
program, on this specific issue and that we need to ensure that funding is there, you know, to get
it moving quickly, that we can accelerate it, that Commissioner Ziglar has said he would very
much like to have it up and running prior to the statutory date of January, 2003.

Along with that, I would put in the pitch that this student fee, this examine fee that we are
asking for of $95 is critical for the long-term maintenance, the operational maintenance of the
system. Once we use this 30 million plus dollars to get it kick-started, there is going to be a real
need to continue to draw fees on this.

Thank you.
Mr. Osborne. Thank you, Mr. Chairman. I would yield back.
Chairman Hoekstra. Thank you.
Ms. Sanchez.
Ms. Sanchez. Thank you, Mr. Chairman. Sorry. I have been in and out of this room, and 1
don't know what has been asked and what hasn't. I am just trying to think of this process and
how we can make it work better or how it really is handled right now.

First of all, I am one of those people who would hope that we can continue to have
students come and have a good interchange and not really impact that quality. I did an MBA

program. As you know, MBA schools have a large number of people from abroad; and at a time
of global economy I think it is important for us to learn from them and for them to learn from us.
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But I have a question. When student visas are denied, they are usually denied because
you think the person is not going to come and study or you think that financially they are
strapped and so maybe they are going to run into problems when they are here. So do we have
no information - is there any way in the system to have information about, you know, these
people have been outspoken against the United States or they have joined groups or they are part
of a network? In any way do we - is there any system check in trying to figure out whether visas
would be denied or not?

Ms. Ryan. We check every applicant in our name check system. We have 5.7 million names in
that now. We get information from the Immigration Service. We get information from other
agencies, Customs, DEA, FBI and CIA, through Tip-Off and through our visa Viper program.
We get information on known criminals, terrorists, drug dealers, traffickers and people. So the
system is checked every time.

But if the name of the person is not in the system and we deny the visa, we are denying
the visa for exactly the reasons you gave, Congresswoman. Either we don't believe the person is
coming here to study, he or she does not have the financial wherewithal to pursue the studies or,
frankly, their English language skills are not good enough to pursue the course of study they
want to pursue.

We refuse people, obviously, if their names are in the system as criminals or terrorists or
drug dealers or whatever, but other people whose names are not in the system are also refused
visas for reasons usually having to do with the section of the immigration law which is 214-B;
when we think they are actually intending immigration and not coming here for a short period of
time.

Ms. Sanchez. Okay. That database that you check with Customs, et cetera, is it your belief that
FBI and Customs and INS and others put all the information there or is it still - is some held
back? Is it your belief that if you had more information, if they shared more and they put it in
this database, you might be able to catch more of this?

Ms. Ryan. Absolutely, Congresswoman, yes.

Ms. Sanchez. The second question I had was, when a student comes and they have come in on a
visa and come to study and I, forgive me if I am wrong, but I read in the newspaper where maybe
these people are supposed to go and study and yet they never even show up at the university.
What is in place for that university to tell you, hey, they didn't show up or for us to begin to
understand that maybe this person wasn't legitimate to begin with through the system?

Mr. Becraft. According to the 1996 Illegal Immigrant Reform and Responsibility Act, the
schools are required to notify the INS that the individuals have not matriculated or are not

participating in the course.

Ms. Sanchez. You get that information?
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Mr. Becraft. We may or may not get that information based on, you know, the actions of the
school; and we have not been able, given the volume of the schools that are participating in the
program as I mentioned earlier, I think the number is just short of 74,000 schools that we have
not been able to be keep up with the requirements that we would like to follow up on.

Ms. Sanchez. So if a school had somehow tried to contact you through whatever the process is
and let you know that, in fact, student A did not show up and matriculate in their university, is it
your contention then that if we specified funds to bring on people to do that workload that that
really is one of the main reasons it has hindered you from being able to identify these individuals
quicker?

Mr. Becraft. Well, I think it isn't just bringing on funds. It is, you know, moving forward with
the SEVIS system and getting that into place. Because that will make it a much more efficient
system for both the INS as well as the schools that are participating.

You know, I think the schools and INS would agree there is nothing very easy about the
paper load that we have today, and we are all trying to move forward on technology and share
that technology. This system will make it simpler and will allow us to at least know where the
red flags are, and then, based on intelligence feedback that we would be getting, we could more
precisely look at those areas and those people and in commonalities looking at where we might
need to put our investigators, that there may be a potential problem here in this one specific case.

Ms. Sanchez. Okay. That is all I had, Mr. Chairman.
Chairman Hoekstra. Thank you.

Mr. Isakson.

Mr. Isakson. Thank you, Mr. Chairman.

Mr. Becraft, probably 75 percent of my workload in my particular congressional district is with
INS; and I told somebody not too long ago that INS reminded me of an under funded candidate
for Congress. Their mission is broad, but their resources are limited. I have a great deal of
respect for the challenge you have, and I know fingers have been pointed given the instance of
the 11™. However, I think we all share not in blame but in a real need to address the many issues
as they relate to immigration and national security. To that end, I have a suspicion; and I wish
you would confirm it for me. It appears to me from my work the best enforced, least violated
visa into the United States of America is an H-1 B. Would you say that is correct?

Mr. Becraft. Probably.
Mr. Isakson. It is also, best I can understand, that all other visa enforcement, probably other

than diplomatic, is only enforceable when an immigrant in this country violates the law and is
arrested; is that correct?
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Mr. Becraft. Well, they most often come to our attention that way. I would say that is
probably.

Mr. Isakson. Mr. Chairman, I think this points out what we have got to address. The reason an
H-1 B is the toughest, best enforced, least one violated is that it is tough to get in the scrutiny of
the employee coming in and not taking a job of any other American, the responsibility of the
corporation and the fact that the person employed can’t leave and work somewhere else without
Immigration’s attention and when they are disposed of, fired, or retired or whatever, INS is
further notified for the business. You have a complete loop and a complete connection.
Otherwise, all other enforcement of immigration violations is done when some immigrant gets a
DUI, they get arrested and their background gets checked and we deport them.

I am not saying that as a criticism. That is part of the under funding of the resources we
give. But it does bring up my one point and question. And I apologize to Dr. Ward that I won't
be able to listen to his speech, but I read all of it before I ask this question.

Mr. Isakson. As we make the employer of an H-1 B visa holder a partner in the enforcement of
that visa, I think we need to look to other visas and the associated partners and to raise the
responsibility. Not that colleges and universities and schools are being irresponsible, I am not
saying that, but raise that reporting; because when that student drops out, flunks out, doesn't
show up or leaves, we have a quicker, more expeditious exchange of that information and some
degree of responsibility. Then what we are talking about today has less of a chance of happening.

And so that the Secretary understands completely, I have housed exchange students from
Pakistan, from Sweden, and from Japan in my home for a year when they came to study. Iama
big supporter of foreign students coming and studying and helping to have them experience
America. But it is clear to me that on immigration, we have got to raise the accountability and
responsibility of the beneficiaries of immigration that reside here to help the INS in this
monitoring, so that we have a better idea of where people are going or when they are going or if
they are not meeting their responsibility. And I appreciate Mr. Becraft commenting on that, and
I say that understanding fully that I have a responsibility to help you on the resource side of that
mission so that you can in fact do the job we have given you to do.

Mr. Becraft. Congressman, I appreciate your comments, and I would just add that the one thing
that we are looking very carefully at with SEVIS is the ability to use SEVIS as a platform for
monitoring and tracking other visas. So we see this as possibly expanding beyond the student
visa arena.

Mr. Isakson. If I may, one other question, I think I have got a little bit of time. In the short run,
though, meaning immediately, while this is - I think SEVIS is being tested, is it not; but it is not
implemented yet, is that correct?

Mr. Becraft. It is being tested in the Boston area at this time.

Mr. Isakson. I understand how that is going to help and I read with great interest about
that in Mr. Ward’s testimony. But starting even tomorrow, to the extent that either through paper
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or through e-mail or through communication between those who house these students on visas.
And the

the INS will be helpful because, if the visibility of our awareness is higher to the student, then, as
Mr. Miller said, the information will get back to those who think we are weak that we have
gotten aware, and it won't be as big a loophole. And I thank the Chairman for the time.

Mr. Becraft. 1 would agree.
Chairman Hoekstra. Great. Mr. Hinojosa.

Mr. Hinojosa. Thank you, Mr. Chairman. My question is for Michael Becraft, Acting Deputy
Commissioner of INS. You mentioned that schools and universities for attendance by
nonimmigrant students enrolled for study at intensive language programs for vocational or trade
schools also must be approved by INS. Some of the requirements for these schools to be
approved include your favorable review of such factors as financial data facilities, vocational or
professional qualifications of teaching staff and grading policy. If that is the case, tell me a little
bit about the current accreditation process of these schools and universities. Does the INS and
the FBI and the CIA and the Department of Education coordinate efforts in the accreditation of
these institutions?

Mr. Becraft. My colleague has just advised me that we do consult with the Department of
Education on the accreditation of the schools that have applied and petitioned on an I-17 to be
accredited to accept international students. I don't know, in fact, any other?

Mr. Hinojosa. The reason that I ask you is that [ was involved with accreditation of community
colleges, and before that, with high schools. And I can tell you that the teams that I participated
in, either for new community colleges or for renewal for another 5 years of some that already had
it, I don't ever remember talking about this subject. I never heard, either because I wasn't on that
team or maybe at the end when everybody gets together and pools the big report that will either
recommend or not recommend continuation of their accreditation, I don't remember this ever
being discussed; never brought in INS, never brought in those folks. And I know, now that I am
in Congress, that there are lots of programs that bring exchange students and professors,
Fulbright scholars from our countries, and I need to know if there are loopholes, and if so, how
do we close them.

Mr. Becraft. Well, sir, I would say that my understanding of the way this happens, okay, is that
the school applies to be certified to teach these international students. Our district offices go out
and make checks of the school. I mean, some of it is very basic. It is, you know, as I think you
pointed out, is there a school there? You know, do they have accreditation? Do they have
facilities and a plant and are they actually conducting classes?

And I would defer, frankly, on the accreditation issue to the assistance of the Department
of Education on that issue. I cannot give you an in-depth analysis of what we have done in the
past on that specific issue. I can only say what Commissioner Ziglar and I discussed several
days ago is that he - and as [ mentioned earlier in this committee in testimony, that he is going to
look very carefully at the 74,000 schools that apparently are accredited, to decide which ones are
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legitimate and which ones need to be removed from any accreditation.

And so I can just give you a pledge that we are going to look very hard at doing that, and
doing it in coordination with the Department of Education as we will continue to coordinate with
the Department of Education on this whole SEVIS program.

Mr. Hinojosa. Well, I thank you. And hope that this component, that this ingredient of the
process is included in every school and every college and university, and that there is a way to
check it off to see that it is being done.

Thank you. Thank you, Mr. Chairman.
Chairman Hoekstra. Thank you. Mr. Goodlatte.

Mr. Goodlatte. Thank you, Mr. Chairman. I want to agree with the remarks of the gentleman
from Georgia, Mr. Isakson, regarding the responsibility that those who sponsor people coming
into the country, whether they are colleges and universities or others, need to pay. And their role
needs to be beefed up. And I think there is also a definite need for improvement in the record
keeping system, particularly that of the INS. They have been working for many years to
accomplish that. But I have to say that I think really, to be most effective, the most critical
decision-making point is at the consular office in each country around the world when this very,
very delicate decision, very subjective decision, is made by the consular officers.

So, Ambassador Ryan, I would like to focus on that if  may. Has the State Department
gone back and looked at the applications of these 19 terrorists who came into the country and
reviewed their visa applications to see what they could learn from that?

Ms. Ryan. Yes, sir, we have. And we have also shared that information with the FBI.

Mr. Goodlatte. Can you share any of that with us? Were there, for example, items of
information in your database that were overlooked at the time the visas were issued?

Ms. Ryan. No, sir.

Mr. Goodlatte. Was the information that they provided to you accurate, or have you found that
any of it was actually a forgery or false?

Ms. Ryan. We haven't found that anything was a forgery. I don't know whether we have any
information on whether they have given us false information or not, but there were not forgeries
that I am aware of in their applications.

Mr. Goodlatte. Were there pieces of information about these folks that might have been
accessible to you, but simply you were not looking in that direction in the past; that your
database could be enhanced to contain additional information, your visa application form could
contain additional questions?
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Ms. Ryan. We are in the process right now of creating a supplemental form that everyone who
applies for a nonimmigrant visa will have to complete. It requires the applicant to give us
additional information about their previous travels, about previous studies, that sort of thing.
And so we are going to do that now. We are working with our colleagues in our agencies on
developing this form, so we are doing that.

I would have to say, though, frankly, since we had no information on them that they were
suspected of any wrongdoing or had actually committed any wrongdoing, that is what we depend
on. | mean, we obviously, in many cases we interview people. We don't in every case, but we
do in many cases interview people and try to elicit information from them. But we had, frankly,
up until September 11, depended on our own information and other agencies giving us
information that we had in our lookout system. That is what we depended on to screen out
criminals and terrorists. Now, that is what has to be improved since, there was no information on
them; and yet, right after September 11, we learned a great deal about the terrorists by reading
information that was in the newspaper. It would have been nice to have that information before
September 11, frankly.

Mr. Goodlatte. Now, let me get into a sensitive area. Do you do any form of profiling in terms
of looking for the people whose visa application you might reject? And I don't mean based on
any particular classification, whether it’s ethnic background or a particular country or whatever,
but do you in general have certain warning signals or guidelines that your consular officers are to
look for when they make a decision about whether to issue a visa?

Ms. Ryan. Most of the time what we were looking for prior to September 11 this is all prior to
September 11 what we were looking for were people who are basically economic migrants. That
is what we were looking for.

Mr. Goodlatte. So if they had some wherewithal, you were less concerned about them than this.

Ms. Ryan. If they had money, if they had a reason for coming here, tourism or short business
trip or study, and they were able to support themselves, then probably they were going to get the
visa, because that is what we were looking for. If you remember in the nineties, when the
Congress was giving and resources to INS, all of our attention was focused on the southern
border, on people who were going to come across to take jobs that nobody else would take, for
salaries nobody else would work for. That was the kind of person that we were trying to prevent
getting a visa.

Mr. Goodlatte. But surely you were worried about terrorists getting into the country?

Ms. Ryan. We are always worried about criminals and terrorists, drug dealers, alien smugglers,
all of that, certainly.

Mr. Goodlatte. Well, let me ask you this, since my time has expired. But let me ask one more
question, if I may, Mr. Chairman. Have you changed your guidelines with regard to particular
countries? I am speaking particularly of Saudi Arabia, from whence a great many of these
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hijackers came, in terms of the issue within the visas.

Ms. Ryan. No we have not changed guidelines because we think we have very good guidelines.
We have good visa procedures. What we have to have is more information. We have asked all
of our visa-issuing posts to take a hard look at what they are doing and how they are doing it.
But we haven't changed any procedure.

Mr. Goodlatte. You haven't beefed up your-.

Chairman Hoekstra. That is two.

Mr. Goodlatte. -your examination in this country?

Chairman Hoekstra. All right, thank you. Mr. Wu.

Mr. Wu. Thank you.

Chairman Hoekstra. If you have time left, you are entitled to one question.

Mr. Wu. Thank you very much, Mr. Chairman. In my prior life before coming here, we
primarily did intellectual property work, but as a sideline from intellectual property work, you
wind up working with a lot of institutions, organizations and individuals, so we commonly dealt
with L-visas, H-1s and F-1s and J-1s. And I just want to say as a preface that I think it is
incredibly important that we institute commonsense effective steps to ensure the integrity of the
visa and visa application systems, but at the same time I think it is very, very important that we
continue to have a flow of the best and brightest to this country, whether they make something of
themselves in this country afterwards or whether they go home and make something of
themselves there.

And I think that is what the gentleman from Virginia and the gentleman from Georgia
were also pointing at. But I think that in the spirit of these sort of commonsense steps, it seems
rather surprising that there hasn't been a match-up of databases thus far, the criminal database or
suspected terrorist database, and crossing that with applicants. My understanding from earlier
discussion is that you are working on that very, very hard and that that will be taken care of in
the near-term future. And unless that is wrong, I will go on to the next issue.

Ms. Ryan. That is certainly my hope with the Foreign Terrorist Command Center. And because
of the fact that we are now getting NCIC-3 access, I think that we will have better information
sharing.

Mr. Wu. Okay. And just as matching the databases is very important, it seems to me that one
other juncture where we can take a relatively easy step in enhancing security is to ensure that we
don't have multiple I-20 forms. And when someone is admitted to a university or institution,
they are - frequently an institution sends an I-20 upon admission. And if you are admitted to
multiple institutions you can wind up with multiple I-20s, and those can go into circulation. An
alternative to that is to send the I-20s to a U.S. Consulate or somewhere elsewhere. Upon
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admission, someone is given their 1-20 to travel with them, and the others are destroyed.

Ms. Ryan. Those are things that we are looking at, yes, sir, with the Immigration Service and
with the academic community.

Mr. Wu. And if you decide to go forward on this program, how quickly can you institute
something like that?

Mr. Becraft. We would hope that we would be able to institute a full up system by earlier than
January 2003. So we are looking at some time, hopefully in the summer of 2002. And that
would be what you are looking for - the data sharing between the State Department and the
schools, and ensuring that we are all linked with the appropriate databases, and that the people
coming in here are, in fact, the appropriate people.

Now, I would say all that is predicated on getting the dollars to do that. Truly.
Mr. Wu. And that is our job.

Mr. Becraft. I mean, there is no free lunch here in Washington. And on that one, that is
absolutely the truth.

Mr. Wu. You are right to point that out. That is our job on this side of the table, if you will.
With respect to the effectiveness of some of the enforcement mechanisms, how many schools -
and if those schools try to make an effort to comply and comport - but how many schools have
you actually decertified for failure to adequately report and comply?

Mr. Becraft. I don't have any statistics on that.

Mr. Wu. I know the schools always worry about this. But it is my impression, I don't know of
any schools that have ever been.

Mr. Becraft. I have anecdotal information. I asked before coming up here, I sat down with two
of our district directors, a former district director in Houston and in Philadelphia. And you
know, I got different answers from each one. One told me that we really - I don't think we have
decertified anyone. And the other one said we have approached it and we have sent them letters
and, in fact, they have responded to our letters. And so there was communication there between
the district officers and the schools.

Mr. Wu. Well, Mr. Becraft, because the yellow light is on, I am trying to keep my Chairman
happy. Let's try to get that answer nailed down, because it is my impression that schools try to
comply, but that I am not sure that there ever has been a cutoff.

And the last question is - thank you, Mr. Chairman - is, you know, a lot of these schools,
we can put all the responsibility we want on the schools, but if the culture is not one of law
enforcement in an academic setting, you are not going to get effective enforcement mechanism
out of the schools. And the way that I remember my early childhood is that we would go to a
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post office, once every 6 months or once a year, I can't remember exactly, but we would go to a
post office and we would certify that we were in status and, I guess, in town.

And why don't we consider some other mechanism of enforcement other than going
through the colleges or universities who don't like to do this, probably will never do a very good
job of it. I have some, you know, letters of protest to that effect today. And instead of using the
colleges and universities, go back to what I remember the old system, of going to the post office
or, as in some other countries, going to a police office. You show them the transcript from the
last term that you did, last term, your registration for the next term, and then off you go until the
next term. Does that seem to make sense?

Mr. Becraft. I don't want to be humorous here, to be honest with you, but I am glad you left the
INS office out of the people that they are going to report to. Our lines are too long as it is.

Mr. Wu. I know that.

Mr. Becraft. Exactly. I am sure that is a possibility. I mean, that is something that could be
considered. But, we think that the arrangement between the school system under SEVIS is
probably an appropriate arrangement. We are not necessarily looking at it as case of
enforcement, okay, but as a case of making people report. We are asking for the system, which
we think the schools in conjunction with the student can give us that information in a timely
fashion. I am not sure, I am on the edge on that one, to be honest with you.

Chairman Hoekstra. The good answer was yes, we will take it under advisement.
Mr. Becraft. Yeah. There you go.

Mr. Wu. All right, thank you.

Chairman Hoekstra. Thank you, Mr. Wu. Mr. Platts.

Mr. Platts. Thank you, Mr. Chairman. I appreciate both of you for your testimony here today.

I have a follow-up on Mr. Wu's question about the interactions with the schools, and I would also
request that that information be provided to the committee if any have ever been decertified.
What is done when information is shared, and assuming it has been, with schools about
somebody, a no-show, withdrawing, being expelled, whatever, what is done with that
information if the INS gets it and that somebody did not show up as planned? Is it shared with
the FBI or any other of the law enforcement community?

Mr. Becraft. As I just mentioned, in my discussion with the two district directors, on the one
hand they said we are not sure we have had the responsibility of managing that program, was an
additional duty for someone else. So this person was carrying two or three jobs, probably. And
in the case of the other district director, he did follow up and he went forward. They went back to
the school and they said we need this information, and they got the information. And it was on a
threat of, you know, going forward with the decertification.
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Those are the two anecdotal experiences that I have on this. I can't give you a better
answer on that one.

Mr. Platts. 1 would add to the list, then, if you can provide the committee, where information
has been sought or provided, as it is supposed to be in the first place, once you learn that a
student has not shown up, what INS has done with that information. There is no use having the
information, unless something is done in acting on that information, especially as it is checked
against other lists of suspected or known terrorists.

Mr. Becraft. We totally agree.
Mr. Platts. I would appreciate your following up with the committee on that.

RESPONSE SUBMITTED FOR THE RECORD BY MICHAEL BECRAFT TO QUESTIONS
SUBMITTED BY THE HONORABLE TODD PLATTS, COMMITTEE ON EDUCATION
AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, WASHINGTON, D.C. -
SEE APPENDIX J

Also, Dr. Becraft, has it been discussed or considered that when a student comes into a
point of entry and presents their passport and visa, that the passport and visa be taken and
forwarded by INS to the school? When you travel overseas, regularly you check into a hotel,
your passport is given up, the hotel holds it for your week, for the time you are in the city and
staying at that hotel. Has that been considered or is that under consideration? It certainly
wouldn't address it if it is a suicide bomber, but if it is somebody else here trying to make plans,
we have maybe taken one avenue of transit from them by having that passport held by either INS
or by the school that he is supposed to be attending or she is supposed to be attending?

Mr. Becraft. I know of no discussion on anything like that. I would defer to my State
Department colleagues, but that is an identification document that I think is critical to anyone
traveling in the United States. And that would be something that I would imagine we would
want them to keep.

Mr. Platts. Well, I agree that if we took their passport and visa and that was forwarded, say, to
the institution, that they would have to be issued some other ID from us in lieu of that for travel
within the United States. My point is, they don't want to give that up easily as far as their travel
if they are leaving the United States.

Mr. Becraft. No, I understand.
Mr. Platts. 1 would appreciate that being part of the mix.

Final question, Ambassador Ryan. I understand the need for more information sharing,
and that obviously has not been up to the level that it needs to be. But where it has been shared,

what is the action of your officers when somebody does get tickled and shows up on a targeted
list as being a suspected terrorist or associating with known terrorists? What do you do then,
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besides denying the visa? What is the follow-up after the denial?

Ms. Ryan. The processes are either to deny the visa or to refer the case to Washington, for the
agency who gave us the information in the first place to see what that agency wants to do with
the information. Knowing that the person has applied at a particular embassy or consulate, do
they want us to deny the visa or, in some cases, do they want us to issue the visa, so that the
person comes here, and can be followed or can perhaps be arrested in the United States and
prosecuted in the United States? So that is what we do with the information.

Mr. Platts. Is a decision made in conjunction with the identifying agency?

Ms. Ryan. There are cases where the decision must be referred to Washington. The famous
case was the blind sheik, if you remember back in 1993. He was what we call a double zero and
Washington was not inquired about his status. No decision should have been made in the field.
It should have been referred to Washington for issuance or refusal. It was not done. And that is
why the Congress gave us the authorization that we needed to automate all of our systems. So
that is what we would do in the case of, say, a double zero who hits, and it is the actual person
because there are a lot of very similar names, of course. That case is referred to our visa office in
my bureau, the Bureau of Consular Affairs, and then we go to the FBI, to the DEA, to the CIA,
to Customs, to whomever gave us the information, and we ask them what they want us to do with
that particular applicant.

Mr. Platts. So when the information is shared, there is a good follow-up process. The biggest
obstacle is it is not shared as efficiently or as commonly as it needs to be between you and the
other agencies.

Ms. Ryan. That is what [ would say, sir. Yes.
Mr. Platts. Okay. Thank you, Ambassador. Thank you, Mr. Chairman.
Chairman Hoekstra. Thank you. Mr. Castle.

Mr. Castle. Thank you, Mr. Chairman. I apologize, Mr. Chairman, for being late and I am
pleased to be here. I particularly did not want to be late to this, because I think it is a very
important subject. I was at the Banking Committee where we are having a markup and vote and,
in fact, still are.

I would just like to say a few things about the subject, which may or may not lead to
questions. I actually have introduced legislation dealing with the whole subject of immigration
and visas, a lot of which was in our subjects as well, I might add, and a lot of it was in the Patriot
Act. One portion that didn't make it was having colleges report when people did not show under
a student visa to the particular college. I have only had a chance to scan your testimony. And I
apologize for not hearing it.

I didn't hear a lot of the questions, but I think the hearing today is extremely important
and I think this whole subject of dealing with immigration is of tremendous importance to this
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country. And obviously it has changed by the facts of what happened on September 11. But the
reality is that I think a lot of changes needed to be looked at even before then. I believe that
America before September 11 and after September 11 is the most desirable country in the world
in which to live. I believe there are a whole group of people out there, numbering in the millions
I might add, who would very much like to be able to come to America to live, to live the
American dream, even from some of those countries who seem not to be our friends. I think
there is a tremendous effort to do that, be it legal or not legal.

We only have to look to Mexico, for example, to see the incredible illegal visa and other
card activity that goes on there to aid people coming into this country. And I for one believe that
we have to address this in a very broad and holistic way. I do not believe that any simple little
changes are going to do it. And frankly, that, first and foremost, is going to mean moneys, it is
going to mean individuals, it is going to mean dollars to do some of the things we have to do.

I see no reason, and maybe you can correct me on this, but I see no reason why we cannot
have secure visa cards with biometric information on them. Maybe information beyond that.
Sure, it is going to cost money. Making something truly secure is very difficult. But in light of
everything that has happened, it seems to me that we have to do that. I think we have to be in a
position in this country to be able to check on people who have visas to make sure that they are
doing what they were here to do to begin with; that is, go to school, go to work, be a tourist or
whatever, and that they are no longer in this country when the time expires unless they have legal
remedies to go forward. I think that is significantly important.

I believe that the embassies, INS and others, are hugely handicapped by the lack of
information about the individuals who are coming before them. And the whole inability or
unwillingness or whatever it may be of various agencies in our government and I am not faulting
anybody when I say this but I believe there needs to be a communications system within our
government that involves all the agencies, including the FBI, CIA, the INS and whatever others
there may be, and it has to be real time. It is not going to do much good if you are at an embassy
trying to figure out if somebody should be able to get a visa or not, or if you are at station in
Canada or someplace trying to figure out if somebody should come in or not, if you can't get
real-time information about who that person is and what the problems may or may not be, and
whatever circumstances there are. We simply have to do it. And it is going take money,
obviously, to do that and the ability to be able to deliver with respect to that.

I thought your answer with respect to uncertainty about whether any schools, I guess
colleges or other type educational programs, have been decertified is interesting because chances
are there haven't been a lot that would fall into that category, and perhaps there should. I think
there should be a responsibility, if you are going to receive income from an individual who
comes from a far to come to your school. You have the responsibility to help with the
recordkeeping, which is necessary as far as that is concerned.

I have constituents who I hear from when they have raids on their plants or whatever it
may be. It is almost an automatic thing, and that needs to change as well. We need to be
absolutely sure when we look at a card, that the person should be in this country and is legally in
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this country.

And let me just say, finally, we are all immigrants. I understand that well. I mean, it may
be 10 generations ago. It maybe 1 generation ago. We need to be an open country, and I don't
want to give up any of our freedoms, but I don't think that in order to determine if a person is
legally in this country - and obviously it is going to be different when we are dealing with
Canada and when we are when dealing with Mexico, and I understand those differences as well -
but I think we need to start putting these in place.

So I don't fault anyone when I say any of this. I am not picking on anyone at the State
Department or INS or any other service we have now. But I think as a Congress, as an
administration, we have to give a lot more thought to what we have done with respect to
immigration policy and visas in general, and I probably touched on 2 percent of the subjects that
have to be touched on in order to resolve the problems.

And I didn't have a formal question, but if you want to say anything, you are welcome.

Ms. Ryan. Yes. Thank you. I have one comment on one of the issues that you raised which is
biometrics. It is something that we are very proud of. We and INS are going to plug a hole that
we had before. We are able in the Consular Bureau to represent migrated data to immigrant
visas from all over the world from every post that we have. And we are able to give that
information now to INS and INS will by January, by the middle of January, be able to accept that
information.

This is a tremendous advancement, a really great biometric. We have the picture, a very
good digitized picture that we can give to the INS along with the information that the applicant
has given on the nonimmigrant visa application form, we will be able to tie the applicant with the
document that they are presenting to INS. This will eliminate people who steal passports and try
to enter as, you know, false identities. This is really a tremendous advancement. There has been
a lot of talk about fingerprinting and all of that. We have the biometric now in the photograph,
so it is real time, cheaper, and immediately available. So, I mean, I think this is great advance
for our Nation.

Mr. Castle. I know my time is up, but, Madam Ambassador, and you have probably done this,
but I think an interesting source I found is the Bureau of Engraving and Printing who does our
money. There are incredible marks in our money, particularly the $100 bills that I didn't even
know about. And they wouldn't even tell me everything that is there. So they had all kinds of
identification methodology, so they were a good source of changes, talking to each other
anyhow. But if they are not, that is just something I might mention.

But thank you for your thoughts on that, and I yield back, Mr. Chairman.

Chairman Hoekstra. I thank the gentleman and I thank the panel. The full hearing was
scheduled to go for 2 hours. You have been with us now for almost 2 hours and 45 minutes. I
think you can tell by the tremendous number of members that showed up for the hearing today
that there is a significant amount of interest in this issue. I think there is also a bipartisan interest
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to work with your agencies to address this issue in a constructive and a positive way.

With that, we will dismiss the first panel. We will invite the second panel to come to the
table, and we will yield the gavel to my colleague from California who will chair this part of the
hearing, Mr. McKeon. Thank you.

Chairman McKeon. [Presiding.] I want to thank the gentleman from Michigan, and I welcome
our second panel of witnesses here today. One thing has been good; they postponed votes until
3:30 today, so we can work through breakfast, lunch, and dinner. It looks like we have members
leaving, so probably the second panel won't go quite so long.

I am happy to have with us today Dr. David Ward, President of the American Council on
Education. Doctor Ward assumed his position as President of the American Council on
Education on September 1, 2001, great timing. Prior to taking on the presidency of ACE, Dr.
Ward served as Chancellor of the University of Wisconsin, Madison for 8 years. He served as a
faculty member for 25 years before that. Dr. Ward is Chancellor Emeritus of the University of
Wisconsin, Madison, and a former Charles Kendall University Professor at UW Madison. He
also holds the Andrew Hill Clark Professorship of Geography. At the university, he served as
Chair of the Geography Department from 1974 to 1977, and as Associate Dean of the Graduate
School from 1980 to 1987. Coincidentally, Dr. Ward came to the United States on a student visa
in 1960 and returned 3 years later and became a citizen in 1976. The program can work very
well, it looks like.

Secondly we have Dr. Gail Short Hanson, Vice President of Student Services for
American University. Dr. Hanson has been Vice President of Student Services at American
University since July of 1997. She has provided senior executive leadership for 14 years.
Among them, international student services, Dean of students' office, academic support services,
and new student programs. Dr. Hanson has spent more than 30 years in higher education
administration, including service as Assistant Vice President and Dean of Students at the George
Washington University. There, her portfolio of responsibilities also included oversight of
international student services. Prior to coming to American University, Dr. Hanson was an
organizational consultant in the Office of Postsecondary Education at the U.S. Department of
Education. Dr. Hanson earned her B.A. from the University of Wisconsin and holds an MDD
and M.Phil and PhD in sociology from the George Washington University.

And our third panelist will be Julia Beatty, President of the United States Student
Association. Ms. Beatty was elected President of the USSA in July 2001, after serving a 1-year
term as Vice President. As a USAA officer, Ms. Beatty has worked to make access to higher
education a right, not a privilege, through increased financial aid funding, improved recruitment
and retention programs for underrepresented students, expanded educational opportunities for
Temporary Assistance for Needy Families recipients, and a greater voice in the political process
for students and young people. Ms. Beatty is a graduate of the University of Wisconsin,
Madison.

In addition to the testimony of our panelists, we received a statement by Dr. Michael Van
de Burg. We would like to include that in the record if there is no objection. Oh. He also
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represents the Association. In addition, we have testimony also from the Association of
International Educators, which we will also include in the record.

STATEMENT SUBMITTED FOR THE RECORD BY CHAIRMAN HOWARD P. “BUCK”
McKEON, SUBCOMMITTEE ON 215" CENTURY COMPETITIVENESS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, FROM
DR. MICHAEL VANDE BERG, DIRECTOR OF INTERNATIONAL PROGRAMS,
GEORGETOWN UNIVERSITY, WASHINGTON, D.C. - APPENDIX K

STATEMENT AND SUPPORTING DOCUMENTS SUBMITTED FOR THE RECORD BY
CHAIRMAN HOWARD P. “BUCK” McKEON, SUBCOMMITTEE ON 215" CENTURY
COMPETITIVENESS, COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S.
HOUSE OF REPRESENTATIVES, FROM MARLENE JOHNSON, EXECUTIVE DIRECTOR
AND CEO, NAFSA: ASSOCIATION OF INTERNATIONAL EDUCATORS,
WASHINGTON, D.C. - APPENDIX L

Well, you have been here for almost 3 hours and you know how this works. We would
ask you to give us your statement. We have your full statement for the record. If you want to
give partially or read the full statement, you have the 5 minutes, and then we will have questions
for the panel from the members. First, Dr. Ward.

STATEMENT OF DAVID WARD, PRESIDENT, AMERICAN COUNCIL ON
EDUCATION, WASHINGTON, D.C.

Mr. Ward. Thank you very much, Mr. Chairman. I am very pleased that the committee is
conducting these hearings because this is the committee that has general oversight responsibility
for higher education. It is a role that you have played in Title 6 of the Higher Education Act,
which authorized 10 international education programs. These programs have, for years, supplied
the Nation with experts and expertise about other nations, their cultures and their languages,
upon whom we actually called very frequently in the last month.

But more important today is the issue of visas and particularly student visas. As you
know, I came here with a student visa in 1960. I was interviewed by the consulate. I did have to
provide an x-ray to prove I did not have tuberculosis. I declared that I was not a communist. I
did many things. It was a very detailed and serious interview. When I arrived in the United
States I reported my program, my address, and my presence in Madison, Wisconsin every
January the 1st. When I completed my degree I was given 1 month to leave the country, which I
did. I later returned as an immigrant, and I was, of course, a 35-year resident of Madison,
Wisconsin before coming to Washington.

I want to make it clear that as far as higher education goes, there can be no doubt about
our position with respect to the Federal Government's right and responsibility to protect
America's safety and security by deciding who should receive a visa, any type of visa, to visit or
to study in the United States.
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And while we in higher education want to enroll as many international students as
possible, we do not want any students who pose a security risk. Colleges have an obligation and
a responsibility to work cooperatively with the Federal Government to keep track of international
students. We have done this for decades and we want to continue to extend that obligation as we
deal with the outcome of September the 11th.

An international student that has been admitted to an American college receives an 1-20
form from the admitting institution. And, of course, that means that they are eligible to enter that
university academically. Not all students who apply are admitted, so even before the visa
process there is a selection by the university. Without that I-20 form, no visa can be granted.
That I-20 form does not guarantee that the visa will be granted, and we believe it appropriate that
the State Department and U.S. embassies make that decision. They can award or deny a student
visa.

While we can from time to time be disappointed that a visa is not issued for a promising
student, that decision we believe should be in the hands of the embassy, and we do not
necessarily suggest that anybody else should do that. If a student receives a visa and enrolls,
colleges collect and keep a lot of information, 14 different data elements about that student.
Upon request, we provide it to the INS because we collect and keep this data. The Federal
Government has more extensive information about an international student than any other kind
of visa recipient. Colleges used to routinely provide this information to the INS. However, the
Agency had no way to compile or store it and found itself drowning in unused and unusable data.
As aresult, in 1988 INS told colleges to keep collecting the data, but to provide it only upon
request, and therefore dropped the idea that we share that data with them unless they request it.
And that informal arrangement has continued to the present time. So we have the data, but we
provide it only upon request.

After the 1993 attack on the World Trade Center, Congress instructed the INS to develop
an electronic database to facilitate the articulation of this data more efficiently in the Digital Age
and therefore develop the program known as CIPRIS. ACE and most other education
associations have always been comfortable with the idea that this system, now known as SEVIS,
should be a very effective way of handling data tracking. And where our differences occurred
was, of course, how to pay for it and, in fact, how to articulate the data we have with the system
that INS was developing, and that there would be consultation to make sure the articulation
occurred. Prompt informational service is the most important step the Federal Government, in
my opinion, can take to improve the timeliness of the information that this has about
international students. Several Senators have recommended that the Federal Government
provide the funds needed to finish the development and implementation of SEVIS, and we
strongly and enthusiastically support their recommendation.

The long-term funding of SEVIS that is, the annual operating cost also needs to be
addressed. Because the reduction of the risk of terrorism is a national priority, higher education
would prefer that the annual appropriated funds be provided through an annual appropriation.
We also understand that this can be done through a student fee, but that student fee needs to be
obviously handled in a way that is convenient, and either INS or the State Department might find
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an appropriate way to collect that fee.

In addition to providing the funds necessary to complete the development and
implementation of this database, we recommend that several additional steps be taken, and I
would be happy to discuss these at greater length. I think INS should develop a timeline, and we
have talked about that in earlier testimony, with interim deadlines for the implementation of
service. This will allow colleges and higher education to monitor the progress of this important
data system. If delays occur, we need to be aware of it. It is also important that that timeline,
with these interim deadlines, will enable all parties to determine if the assumptions being made
by INS about implementation outside their control, such as the amount of time allowed to modify
a campus information system, is adequate. So this does mean that we are going to work together
to articulate the fact that the data arrangements are going to be easily articulated with two
different computer systems.

We also suggest that INS provide each college with a list of student visa holders who
entered the country on that institution's I-20 form, and require that each college promptly
confirm that the students have enrolled. Again, it takes both of us. They need to tell us, we need
to tell them. We sometimes don't know that the student is not coming. We sometimes are
negligent in not telling the INS that a student has not arrived. However, institutions that are
dealing with graduate students, that is quite rare. Most students do arrive. They want to be
there. They are being funded. It is very rare that they don't arrive. But this is a very important
two-way thing.

And a third issue would be to take special precautions, including more extensive
background checks and delays in the issuance of visas with respect to students and other visa
applicants for countries on the State Department's watch list of states supporting terrorism.

In many ways, however, the most important step toward improving the issuance of visas
is to increase the funding for consular affairs activities at U.S. embassies, in order to investigate,
to keep people out who we do not want in. Like many American students, international students
often apply to multiple colleges. Since many colleges issue an I-20 when they send the letter of
admittance to the students, it is possible for some international students to receive multiple 1-20s.
Members of Congress have expressed some anxiety about there being more than one 1-20 out
there. We believe that there is a way around that, should the State Department want to discuss
this and Congress elaborate on this. That would be to stop giving the I-20s directly to students
and to send them directly to the consulate so that only one of those I-20s would then be matched
by the consular official with the visa that is going to be issued, and the other I-20s would then be
discarded at that point. If the visa was then issued to only one college, the embassy would return
a copy of the 1-20 to the sending institution to alert that institution to expect that student. This
would provide an excellent way to identify the small number of students who receive a visa but
then do not enroll.

This would, however, require that each American embassy identify a student exchange
visitor coordinator. The name, address, and information about this individual would need to be
posted on the State Department Web page to permit schools with questions about specific visas
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to contact the appropriate person directly.

In addition to tightening the system by which visas are issued, we are continuing to train
international experts that have the knowledge base to meet national needs related to national
security and foreign policy and economic competition. That has always been important.

And rather than going on and discussing that issue, [ will stop my testimony there. The
full testimony is available, and what I will try to do is indicate some practical procedures in
which higher education can collaborate with INS and the State Department to try to eliminate the
very, very small number of students who might indeed be a threat to our security. Thank you.

WRITTEN STATEMENT OF DAVID WARD, PRESIDENT, AMERICAN COUNCIL ON
EDUCATION, WASHINGTON, D.C. — SEE APPENDIX M

Chairman McKeon. Thank you very much.

Chairman McKeon. Dr. Hanson.

STATEMENT OF GAIL SHORT HANSON, VICE PRESIDENT OF
STUDENT SERVICES, AMERICAN UNIVERSITY, WASHINGTON, D.C.

Ms. Hanson. Thank you. Thank you for the opportunity to speak today on tracking
international students at American colleges and universities.

American University is a private coeducational institution with 2,500 students. It is one
of the most diverse universities in the world, with students from every state and roughly 150
foreign countries. We have 2,118 international students, speaking 41 languages. American
University has been admitting international students since 1954. Our graduates return to their
countries to provide leadership in government, business, law, science and technology,
communication and the arts, and education.

As Vice President of Student Services, I am in regular contact with our undergraduate
and graduate international students. They are well qualified for their studies and highly
motivated. They take seriously the obligations associated with their immigrant status. The
overwhelming majority takes personal responsibility for maintaining their compliance with INS
regulations and reporting requirements. Most return to their countries with a high-level
education and positive memories of their American experience. Equally important, they return
with increased understanding of American culture and appreciation of our democratic values.
They become our unofficial ambassadors.

Some Members of Congress have claimed that the foreign student visa system is one of
the most under regulated systems we have today. I would like to describe the process for
enrolling international students at American University. Although the system can be improved,
it is rigorous, and we are diligent in implementing its requirements.
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First, a student is required to submit a written application for admission and all required
supporting documents, which includes proof of language proficiency and proof of ability to meet
all expenses associated with living and studying in the United States.

An admissions officer, qualified to assess legitimate foreign credentials, evaluates the
completed application.

If the student is admitted, the designated school official must determine that the student
has met all of the university and the INS requirements before mailing to the student the form I-
20.

On receipt of the form 1-20, the student must report to the nearest U.S. Consulate to apply
for an F-1 student visa. The consular officer is responsible for ensuring that the student has met
all the requirements for nonimmigrant student status before issuing the student visa.

When the student enters the U.S. through a port of entry, an immigration officer
determines whether the student has met all the requirements for F-1 status. Status information is
documented on the form I-20 and the 1-94 Arrival Departure record.

When the student reports to the university, the designated school official is required to
duplicate immigration documents and create a student record. Within the first 3 weeks of each
semester, American University knows which of its student with 1-20s have reported and what
their status is at the institution.

From the time of enrollment, we monitor the student's academic progress and endorse the
form [-20 when the student makes requests for travel and employment.

Five individuals at American University have signatory authority to issue Form 1-20.
They are registered with the INS through the formal registration process and receive professional
training through NAFSA: Association of International Educators.

Based on many years of implementing this process with thousands of students from all
over the world, we would like to suggest several steps that would facilitate government tracking
of international students.

American University endorses SEVIS, the Student and Exchange Visitor Information
System, and urges Congress to grant permanent authorization and necessary appropriations to
guarantee the immediate and effective implementation of this system. We are prepared to meet
the reporting requirements of the system, which include documenting student enrollment
information, students' failure to matriculate, termination, et cetera. We already collect and store
this information in our institutional databases.

To address concerns about students' obtaining Forms [-20s from multiple institutions, we
endorse ACE's recommendation that institutions forward the form 1-20 directly to the consulate
designated by the student as a intermediary. Until SEVIS is implemented, this would mitigate
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fraudulent use or duplication of paper documents.

We suggest that INS explore identification cards to replace the Form 20 ID and the 1-94
Arrival/Departure card. The card will be issued to the student at the port of entry or before, and
be coded with the student's information contained in SEVIS, including identification information
such as date of birth and citizenship entry and active status. The student will carry the card for
the duration of status. When the student travels, the card could be swiped at the airline ticket
counter and be updated from the SEVIS system. The card would be voided through the system if
the student falls out of status. The card would also permit the accumulation of information
throughout the individual’s status as a student.

American University has worked effectively with the INS and State Department in the
past and pledges continued consultation and support in their efforts to build a more effective
international student tracking system. We are confident that together we can create a system that
preserves the vitality of international educational exchange. Now more than ever, global
understanding must be a national educational priority. American students and students from
around the world must exchange ideas face to face, cultivate understanding and respect for
differences, and equip themselves to overcome the conflicts that divide us today.

Thank you very much. I would be glad to respond to questions.

WRITTEN STATEMENT OF GAIL SHORT HANSON, VICE PRESIDENT OF STUDENT
SERVICES, AMERICAN UNIVERSITY, WASHINGTON, D.C. — SEE APPENDIX N

Chairman McKeon. Thank you.

Chairman McKeon. Ms. Beatty.

STATEMENT OF JULIA BEATTY, PRESIDENT, UNITED STATES
STUDENT ASSOCIATION (USSA), WASHINGTON, D.C.

Ms. Beatty. Thank you and good afternoon. My name is Julie Beatty, and I am President of the
United States Student Association. USAA is the Nation's oldest and largest international student
organization. Since 1947, we have worked hard to expand access to higher education for all
students, because we believe that education is a right. Students all over the country are talking
about issues of education, security, and immigration in classrooms and in dorm rooms. So on
behalf of all the students concerned about international education, I thank you for the opportunity
to speak to you all today.

In recent weeks, our Nation's efforts to promote safety and security have led to an interest
among many lawmakers in revising the regulations surrounding visas. Student visas have been a
particular focus, since it seems that two of the nine people responsible for the tragedy on
September 11 may have been student visa-holders.



59

It saddens me that international students have been identified in such a negative way as a
result of the events of September 11, because as students facing a rapidly changing economy and
an uncertain job market, we understand the importance of experience with other cultures in our
careers. Not only do we value the presence of international students on our campuses, but we
also seek opportunities ourselves to learn in other countries and other cultures. We fear that any
limits placed on international students seeking to enter this country on the basis of their country
of origin will result in similar policies being adopted by other nations, preventing many
American students from being able to study abroad in the country of their choice.

The impact of such limitations would be felt for years to come.

International study is the means by which we develop international leaders. At this
critical juncture in U.S. and world history, it is the countries whose students some have proposed
that we ban from studying in the U.S. That we most need to reach out to and most need to
understand. Congress should encourage rather than inhibit scholarly exchange with those
countries. Any less, we believe, would be a blow to our long-term security as a Nation.

The process for gaining admissions to U.S. Colleges, obtaining a visa and actually
entering the U.S. for study is complicated and burdensome already. Since visa regulations do not
allow dependents of students to accompany them to seek a better education in the U.S.,
international students leave their homes and families, including spouses and children. The visa
screening requirements disadvantage those from nations in turmoil, often the students most in
need of access to educational resources outside their home countries. For students of limited
English proficiency, there are additional barriers to understanding the process and requirements
of obtaining a visa. Further, the cost of education in the U.S., burdensome for even most
families here, is extremely high when compared to the cost of living and average earnings in
many other countries.

International students and many domestic students have already suffered as a result of the
events of September 11 and their aftermath. The loss of human life alone has been devastating,
but there have been less obvious and less publicized injuries as well. On college campuses all
over the country there have been increased reports of violence and harassment towards students
who are or perceived to be of Middle Eastern or of South Asian decent, including Muslim
students.

As early as September 20, the Chronicle of Higher Education reported at least four
assaults, whose victims included students in California, Arizona, North Carolina, and New
Mexico; and we have had unconfirmed reports of similar incidents in Oregon, Wisconsin, and
Florida. In all these cases, students were physically assaulted, some quite brutally, and were
targeted because of their dress, appearance, or last name. One student, a citizen of Lebanon, was
called a terrorist and told to "go home" while he was being beaten.

Students are unable to focus on their studies in these conditions and some, both domestic
and international students, have returned home. While the American students who went home
faced certain obstacles in returning to school, as does any returning student, the barriers are far
greater for international students, some of whom will have to start from scratch in seeking
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admission to the U.S. and U.S. universities.

Students and administrators make our campuses safe and work hard to do so, but in the
wake of September 11 we need your help. We need our government not to cast an unmerited
web of suspicion over international students but to find ways to promote safety without crippling
the things we hold dear, our privacy and our freedom.

We also hope that you and your colleagues will not pursue policies that would make
some on our campuses safer at the expense of others' safety.

On September 19, Secretary of Education Rod Paige called on university administrators
to protect students who were likely targets of such a backlash. He asked that they not
inadvertently foster the targeting of Arab-American students for harassment or blame. Since
September 11, students have been asking Congress and the administration to do the same.
Maintaining higher standards for students from nations on watch lists to obtain visas and
employing racial profiling by culling students' records that appear to indicate Arab descent imply
that a person's name, country of origin or appearance is enough to warrant questioning or
detention. This gives a green light to all those who would harass or assault classmates and
neighbors on the same basis.

Patterns of racial profiling, particularly in immigration law enforcement, give us pause to
contemplate a system that would centralize information on international students. According to
the Leadership Conference on Civil Rights Report, “Justice on Trial: Racial Disparities in the
Criminal Justice System,” 73.5 percent of INS deportees are of Mexican origin, though they
make up less than half of all undocumented persons in the U.S. Assigning more responsibility to
an already overburdened and under funded agency that routinely relies on racial profiling to do
their jobs is risky at best. We, too, want our campuses and homes to be safe but for whom and at
what cost?

USSA's mission is to increase access to higher education, and we believe that many of
the proposals made in recent weeks regarding international students would do just the opposite.
In years past, we, along with several other members of the higher education community, opposed
the implementation of CIPRIS, now SEVIS. While we recognize the growing consensus, post
September 11, among many educators and lawmakers to move forward with the policy, we hope
that they will undertake those efforts with caution and respect for students' privacy and for
human and civil rights as embodied in the Constitution.

We also hope that any implementation of SEVIS can go forward without any additional
financial burden on international students. Again, the cost of education in the U.S. is high. This
fee only adds to the burden and represents a sizable sum of money for residents of many
countries. In recent years, the administrative questions surrounding a potential student fee have
proven difficult to resolve. Besides the administrative obstacles the fee has posed, it is a heavy-
handed approach to funding the program, with no accounting for the length of individual
educational programs or access to the technology that compliance might require. Some students
enter the U.S. for lengthy periods of doctoral study, while others are here for much briefer
intensive English programs or undergraduate exchange, but under this system all students would
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pay the same fee.

Many have debated the merits of changing the process by which we award visas. Notable
among recent suggestions is that we employ a heightened scrutiny on visa applicants from
certain countries on watch lists. Others have gone as far as to suggest eliminating student visas
altogether for students from certain countries. While this may be intuitively comforting,
allowing us to place all the proverbial bad guys "over there" creates a false sense of comfort.
Threats to national security come from many places, including our own home; and let us not
forget that before September 11 the most notorious terrorist in U.S. history was a white
American citizen. Furthermore, we are afraid that in this time of tense and difficult international
relations students or their education could become pawns in foreign policy by punishing students
for their governments' behavior.

Many who seek entrance into the U.S. do so to flee their own governments. To assume
those entering on visas or as immigrants are linked to their home governments would be an error.
We believe this should be avoided whenever possible.

So while international students do not have a voice in these processes that will deeply
affect their lives, their fellow students do, and we are concerned. We are concerned about
restrictions on visas for students seeking education at American colleges and universities. We
are concerned about efforts to track international students as they try to improve their lives
through education. And we are concerned about additional barriers to education for international
students that may be imposed in the name of safety. We appreciate your attention to these issues
and look forward to continuing to work with you as you shape Federal policy as it relates to
international education.

Thanks.

WRITTEN STATEMENT OF JULIA BEATTY, PRESIDENT, UNITED STATES STUDENT
ASSOCIATION (USSA), WASHINGTON, D.C. — SEE APPENDIX O

Chairman McKeon. Thank you very much.

Chairman McKeon. [ understand, Dr. Ward, that you need to leave. We do have just three of
us here to 5 minutes.

I think we have been here a long time, and we have heard a lot from the State
Department, from the INS, and now from people from the education field, and I think it is
certainly not our intention or our desire to indict education. That is not any where near what we
are trying to do. This, as I mentioned earlier, is a hearing designed to gather information. If we
had one student, one terrorist, that entered the country on a student visa and then used it to attack
us on September 11, we don't want to prevent 500,000 or 600,000 people from coming into our
country to get an education because of one incident. There is great benefit to both those students
and our students that have a chance to interrelate with them during the education process.
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Also, it is very important economically for our schools and for our country to have these
students come into our country. The figures that I have been given are that these students and
those that come in to participate on our campus as educators also on exchange programs put
about $250 billion a year into our economy, so that is very important.

I think there was some misunderstanding earlier that I would really like to see us clear up
and that is the whole process and maybe if we could go through that.

A student applies to the school. The school then sends the student an I-20. Let us just
pick a country - England. Let us say the student receives that I-20 in England, and I have one of
those right here. They fill that out. They have to sign it. Someone from the school here in
America has to sign it.

Then they take that I-20 to the consulate to receive a visa. The consulate then reviews it,
decides yea or nay. Let us assume they then give the visa and the student then comes to
America, enters the school, hopefully, and completes their education or then returns to their
country or maybe applies for permanent visa or permanent status here.

But there are some gaps, I think, in that process. One is, once the visa is issued in
England or the country, there is not a contact made between the State Department and the school.
We want to make sure that everybody understands that the school has no responsibility if that
person never - say they do come to America and go to Arizona instead of New York and do
whatever they decide to do but never go to the school that they have been given the visa to
attend. The school would not have any knowledge of that.

Now, Dr. Hanson, you have made, I think, some very good points that would take care of
that particular problem. However, I think we need to understand that the loop has to be closed
before any responsibility can be placed on schools for keeping track of where those students are.

There are a couple of other things. I think Mr. Becraft mentioned 74,000 schools. I think
we have about 7,000 postsecondary schools. So I think that probably included K-12 schools and
other kinds of schools. We can check back with him and see that that is taken care of. It seems
to me that if we follow some of the recommendations you are giving here, we can tighten this
program up a little bit.

Another concern I have is, and I mentioned this earlier, even if we eliminated all foreign
students, we decide that because the one terrorist entered on a student visa that we can't take the
risk and we eliminate those 850,000 student visas, that still leaves us with 30 million people that
come into this country on visas each year. So I think we really have to be careful where we
move here. I think, as Mr. Miller mentioned earlier, we have the responsibility over education
and we can do some things in that area, but we cannot through this committee be totally
responsible for all visas issued.

I have used my time speaking instead of asking questions, but in your comments I think
you offered some very good things we can look at. I want to work with you further as we go
through this process because I think we will be entering some legislation based on some of your
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recommendations and comments.
My time is used up. Ms. Mink.
Mrs. Mink. Thank you very much, Mr. Chairman.

I want to compliment you, Ms. Beatty, for your testimony and for sounding the alert that
we do not overextend ourselves in regulation and scrutiny and surveillance of foreign students
because of our anxieties with respect to terrorist activities. Certainly I appreciate all the caution
that you have expressed in your testimony, and I hope that Congress will pay heed to the words
that you have expressed on behalf of students throughout the country.

We do have some very legitimate concerns about the issuance of student visas, and I
think that a lot of it has been alluded to by the consular officer and the INS today in addition to
both you, Dr. Ward, and Dr. Hanson. My concern is that under existing regulations, existing
procedures, current law, why is it not possible for the institution to be advised that a student has
been issued a visa which is directed to a specific institution? What is to prevent the current
system from notifying the institution this visa has been issued?

Mr. Ward. It is not current practice.
Mrs. Mink. Is it because of current law that it is not current practice? Is it reluctance on the
higher education institutional community that you don't want this to take place or is it just

reluctance on the part of the State Department?

Mr. Ward. 1 don't think it is to blame. It is a system that just wasn't properly connected. I think
we would like that information.

Mrs. Mink. Can you correct that now without waiting for the Congress to act or for the State
Department to have a huge task force inquiry? Isn't this something that can be done very
quickly?
Mr. Ward. There are two steps here. One is to get the consular office, which officially issues
the visa, to tell the institution. I think that is fairly simple. Why that is not done I just wouldn't
know.

The other problem is.
Mrs. Mink. So if the Congress requested the State Department to notify the institutions, that
could be very easily done and there would not be a reluctance on your part to receive that
information, would there?

Mr. Ward. No. We would be very happy to get that.

That is number one. We then need to report to the INS that.
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Mrs. Mink. That is my second question. Is there a reluctance on the part of the higher
education community, once getting that information, to then say to the State Department or INS,
hey, this student hasn't arrived?

Mr. Ward. Right. We did that until 1988 and then because the INS was getting swamped, they
told us to keep all the information. We disconnected the system as a response to paperwork and
the sheer volume of that.

Mrs. Mink. The swamping was because you sent all the information, not the information that
the student did not arrive. I mean, that would not amount to piles and piles of paperwork, I
would imagine.

Mr. Ward. I agree.

Mrs. Mink. So this could be done immediately without the Congress passing a law or changing
the law in any regard. This is an internal cooperative thing that you could do.

Mr. Ward. I think the first of these would be very easy. I think the second, until service is up
and going, we could still do it, but there is still a challenge for INS to receive this information.

Mrs. Mink. Just on the information that a student didn't arrive, that would constitute a burden
that they couldn't deal with?

Mr. Ward. I think so. I think you would find that they would have a real organizational
challenge in how to process that and make good use of it. If they have an allegation that a
student is involved in a criminal activity, they would then, I think, extract information from us.
They would rather be proactive, I think, rather than receive information from us. But when
SEVIS is up that will happen automatically.

Mrs. Mink. Now, if that information went to the consul that the student never arrived, how
would that be dealt with? Could it be dealt with more expeditiously? Could the visa be
withdrawn, or is there a procedure there which would make the State Department then more
responsible and more proactive?

Mr. Ward. It might if the student never left the country and.

Mrs. Mink. But the student is here.

Mr. Ward. If the student has already gone through immigration, then INS would have to be
involved.

Mrs. Mink. Then the consular office couldn't do that on their own?

Mr. Ward. No. But those are very good suggestions. And at the meeting that is taking place
tomorrow, the group that Governor Ridge will be involved in, I think there will be some interim
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measures that will come out of those deliberations, perhaps the very ones you are suggesting.

Mrs. Mink. I have an important follow-up question even though my red light is on, and that has
to do with the multiple student I-20s that are issued. Your suggestion is, have it go to the
consular's office. Can't you do that now by yourselves without a law being passed to change the
system?

Mr. Ward. Again, I think we would need an interagency agreement to do it. I don't think it
would need a law.

Mrs. Mink. This is an agreement that you would need to do it? This procedure would be
changed and you would send the papers to the consul rather than to the students?

Mr. Ward. One of the things we need is for all the parties involved to sit down and sketch this
as a process.

Mrs. Mink. Everybody says they are willing and they want to do this.
Mr. Ward. It is going to happen and I think.

Mrs. Mink. I hope so. I hope this consensus, individual consensus that seems to have arrived in
this room today, can be achieved by a collaborative cooperation among all the agencies.

Thank you very much.
Chairman McKeon. Thank you.

Can we impose on you just a couple more minutes for Representative Goodlatte to ask
you his questions? Thank you.

Mr. Goodlatte. Thank you, Mr. Chairman.

I will direct my first questions to you, Dr. Ward. If you need to slip out, we certainly
understand.

I want to follow up on Ms. Mink's question with regard to the I-20s. Your suggestion
was that, to avoid a proliferation of these [-20s in circulation, they shall be sent to the consular
offices rather than to the students. I think that is a good suggestion, but why couldn't it be
refined further to have some requirement that the students make a decision about what school
they desire to go to before they are approved for the visa? That way, there is only one I-20 in
existence to begin with.

The school that the student has indicated they intend to matriculate at would then send
the I-20 to the consular office. You wouldn't have as many [-20s circulating around that would
flood the consular offices with additional paperwork.
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Mr. Ward. But, unfortunately, each institution doesn't know the other institutions that the
student has applied to. So the very best students are applying to five institutions.

Mr. Goodlatte. Sure. But when my daughter got accepted at several institutions, she picked
one that she was going to go to, and then the 1-20 could be.

Mr. Ward. But the I-20 is an authorization for that student. We don't know if each institution is
authorizing the student to get a visa to attend the institution until the student goes to the
consulate.

Mr. Goodlatte. They ought to narrow it to one, though. The student would make the decision
and then apply for the visa.

Mr. Ward. Before they receive the 1-20, it is possible. I suppose that is possible. I think the
competitive desire of institutions to get the best students may be an issue here, but L.

Mr. Goodlatte. That would be a small price to pay for a little more security, would it not?
Mr. Ward. Right. I think that is something that should be put in the pot in these discussions.
Mr. Goodlatte. I thank you.

Let me ask Dr. Hanson, and, Dr. Ward, if you need to depart, we certainly understand
that.

Dr. Hanson, do you believe that schools should be decertified from participating in the
issuance of I-20s if they have a high no-show rate or if they have a high dropout rate of foreign
students or if they have a high overstay rate of students who, after they have completed their
academic work, don't depart from the country? According to the testimony of the Immigration
Service, the record keeping we would like to see does not help in showing when somebody has
indeed not shown up at a school or has indeed dropped out of school or has not departed the
country. Ifthey had the ability to control their own records, they would be able to know that
because the student surrendered their 1-94 card before leaving the country. If all that were in the
database that is keeping track of this, we would be able to see which institutions were indeed
attracting students who genuinely wanted to come here to learn, which I think we all have as an
objective, and which institutions were simply becoming facilitators of people entering the
country but not participating in or completing the programs of which they had allegedly enrolled.

Ms. Hanson. A couple of important points to make.

The first is that the institution's obligation is to assure that when the student arrives they
stay in good status, to remind the student what their obligations are during that period, and to
remind them when they have completed their education that they have a certain amount of time
to leave, et cetera. Enforcement otherwise is INS's responsibility.
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The second point is one that I think people need to note. Because the fact that a student
doesn't report to an institution doesn't mean they have gone missing. It takes a while in the
current system for an institution to know that a student who has entered the country using the
institution's I-20 has entered the country using that institution's I-20. That is a very slow report
right now.

Mr. Goodlatte. I understand. But, ultimately, one knows whether the student didn't show up or
not.

Ms. Hanson. Ultimately, one does, but right now if they don't show it could have been because
they went to a different institution or because they changed their minds and never left their
countries. You don't know for quite a number of months whether or not someone has used your
document to enter the country.

Mr. Goodlatte. I certainly understand that, but if we went to a system where you had one I-20
issued and the school had been notified that the I-20 had been received and that the visa had been
issued to that student to attend American University, then American would know to be expecting
them. If they don't show up, they would have a means of reporting that.

That would all go into, presumably, a database that would make, ultimately, information
available to the State Department which, as I take it, oversees this program along with the
Immigration Service. Certain schools like American University were using this program to
promote the opportunity of students from all over the world to come here and get the great
education they can get at American, but an XYZ school somewhere else might simply be
facilitating the ability for people to fraudulently enter this country.

Once we know that information, if we find schools that have high records of
nonperformance, just like we now have procedures with schools that don't collect students loans,
should we not have some disciplinary mechanism to say those institutions that don't pursue
enrolling students on a regular basis, who do indeed show up and aren't abusing our visa system,
that those organizations should pay some penalty for perpetuating that?

Ms. Hanson. Yes. The short answer is, yes, they should lose their ability to admit international
students.

Mr. Goodlatte. Thank you.

Mr. Chairman, I appreciate your holding this hearing. I think it was very valuable, and I
hope that we will have the opportunity to work with Governor Ridge and other appropriate
committees of jurisdiction to have some input into the changes that need to be made and the
procedures that need to be followed with regard to students enrolling in our institutions. I think
we do want to continue to have good students come here from all over the world, but we also
want accountability on the part of both the students and the institutions to be sure they are not
abusing the system.
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Chairman McKeon. I would like to thank the witnesses and members for their time and
participation today. As we move forward, and if there is any legislation on this, we would like to
have you involved in working with us on this process.

If there is no further business, the joint subcommittee hearing is adjourned.

[Whereupon, at 1:30 p.m., the joint subcommittee was adjourned.]
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OPENING STATEMENT OF PETE HOEKSTRA
CHAIRMAN
SUBCOMMITTEE ON SELECT EDUCATION

Hearing on Tracking International Students in Higher Education,
Policy Options and Implications for Students

Wednesday, October 31, 2001

Good morning. Thank you all for being here today and for your patience. As most
of you know, this hearing was originally scheduled for last week Wednesday, and 1
appreciate our witness’s flexibility and their willingness to be here for this
important hearing.

Today, we are seeking insight and expertise with regard to the rules and
requirements for international students studying in the United States. This is
important in better informing members of Congress about the process for an
international student to gain entry into institutions of higher education in the
United States.

Since September 11™, there has been a great deal of focus on 19 individuals and
how they were able to enter the United States and why we were unable to know
more about where they were and why they were here. Based on information we
have received from the Immigration and Naturalization Service, two of the 19 were
admitted to the United States as students, with one individual having overstayed
his authorized period of time in this country. [t is still unclear as to whether the
second individual here on a student visa was in a lawful status on September 11"

We are here today to learn from you so that we can gain valuable knowledge as to
what may have gone wrong with the system in place to monitor visas provided to
visitors to the United States. We are NOT here to imply that international students
are a problem or to prevent these students from coming to the United States to
participate in an education system that is second to none. The impact of
international students on American campuses is great. International students
receive an unparalleled education, while also exposing American students to world
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cultures. The relationships that are built and the understanding of other cultures
that is gained is a gift and should be encouraged.

The larger goal for the federal government, however, is to protect all students and
the citizens of the United States. We need to be sure that those who come to the
United States for the specific purpose of educational study do in fact carry out that

purpose.

When an international student is granted a visa for study in the United States, it is
for a specific purpose and time frame. Institutions of higher education have
records of those students who are accepted for enrollment but do not actually
attend classes, as well as those who attend and then drop out or transfer.
Therefore, if someone enters the U.S. for study at a particular school and fails to
attend, the school, it would seem reasonable, could report that information to the
proper authorities. My understanding is that transfer of this vital information does
not occur on a regular basis, unless the INS requests it. We ask you as experts here
today to educate us about what systems are in place to accommodate this
information and what is done, or should be done, if a visa’s term expires.

We would also like to learn more about the Coordinated Interagency Partnership
Regulating International Students system (CIPRIS), which is now known as the
Student and Exchange Visitor Information System (SEVIS). There have been some
problems with the implementation of this electronic system as well as timing issues
associated with the cost of bringing it fully on-line. It seems that this system
would be a good first step toward strengthening the process for monitoring student
visas. We look forward to your insight on this and other processes the State
Department and the INS are undertaking to address some of the concerns raised
about individuals gaining entry to the United States for a supposed legal purpose
but potentially carrying our other goals.

I will now turn it over to my friend and Ranking Member of the Select Education
Subcommittee, Tim Roemer, for his opening remarks.
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Opening Statement of Howard P. "Buck" McKeon
Chairman
Subcommittee on 21st Century Competitiveness

Hearing on "Tracking International Students in Higher Education --
Policy Options and Implications for Students"

Good morning,

I want to welcome our witnesses here today and thank them for taking the
time, especially in light of the difficult circumstances over the last few
weeks, to appear before the subcommittees to help us learn more about the
current system in place for international students wanting to study in the
United States.

I'would also like to express my sincere and personal appreciation for your
willingness to be flexible in the rescheduling of the hearing, which was
originally scheduled to take place on October 24th.

As my friend and colleague, Representative Hoekstra, indicated, this hearing
is informational in nature. Inlight of the events that have taken place since
September 11th, it is imperative that we reevaluate the systems in place to
protect the freedoms and security of our citizens

The United States has an educational system that is the best in the world.
We offer opportunities that some from other nations cannot even imagine.

We bring together the best and brightest everyday and encourage lifetime
learning for everyone.

Though our educational system provides many freedoms and opportunities,
it also creates challenges for those responsible for screening international
students seeking to enter the United States and the educational institutions
involved in providing the learning experience so many seek.

According to recent data, in 1999, there were approximately 31.4 million
total visas provided to individuals for entry into the United States. Of that
total, approximately 570,000 were granted to international students attending
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colleges and universities in the U.S. Another 275,000 visas were granted to
exchange visitors during that same time. It is clear as these numbers
continue to increase that there must be adequate safeguards in place for the
reporting and monitoring of these visa recipients.

This hearing is NOT an effort to thwart the educational goals of international
students seeking to participate in and benefit from the institutions of higher
learning in this country.

This hearing is simply an effort by the Subcommittee on 21st Century
Competitiveness and the Subcommittee on Select Education to learn about
the screening and monitoring processes that are currently in place for
international students entering the United States. For example, what process
must students go through to receive visas? And what coordination takes
place between the various agencies and organizations involved in that
process?

We are also here to seek input from the experts to determine if there are
things that can be done to not only shore up and make the process more
efficient, but to insure that those seeking to enter the United States for
legitimate educational purposes are permitted to do so.

As alluded to, the Student Exchange Visitor Informational System (SEVIS)
will, when fully operational, allow colleges and universities the ability to
report information on those international students accepted for enrollment,
but who do not attend or who transfer or drop out of school. The system will
be internet-based and will provide government agencies, such as INS and the
Department of State, with updates as to when a student in the United States
on a student visa changes his enrollment status. We would like to
specifically hear from the representatives here as to how the gradual
implementation of this system has affected them and where they see their
role in this and future developments with the SEVIS system. It will also be
helpful to us to hear your recommendations for a faster and more complete
implementation of the system.

I am encouraged by some of the conversations I have had with the higher
education community as to their willingness to work with each other and
with federal agencies to ensure the completion of the SEVIS system, and to
share the information they have on a timely basis.
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I am confident that we can work together to keep the educational
opportunities of this great nation available to those who want to take
advantage of them while at the same time ensuring the safety of our citizens.

Thank you again for joining us. I would now like to yield time to my
colleague and Ranking Member of the Subcommittee on 21st Century
Competitiveness, Representative Patsy Mink, for any opening statement.
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STATEMENT OF
MARY A. RYAN
ASSISTANT SECRETARY FOR CONSULAR AFFAIRS
UNITED STATES DEPARTMENT OF STATE
BEFORE THE

SUBCOMMITTEES ON 21ST CENTURY COMPETITIVENESS AND SELECT
EDUCATION

COMMITTEE ON EDUCATION AND THE WORKFORCE
UNITED STATES HOUSE OF REPRESENTATIVES
CONCERNING
INTERNATIONAL STUDENTS

OCTOBER 24, 2001

Mister Chairman and Members of the Committee:

Thank you for the opportunity to appear before you today to explain the role of the
Bureau of Consular Affairs, and most particularly our visa processing system, in
documenting foreign students to study in the United States. Iam keenly aware that the
events of September 11 have heightened congressional attention on this issue. My
testimony will focus on the process and criteria we use to determine the eligibility of
applicants by foreign nationals to study in the United States. 1will also note how our

activities and those of the INS are designed to complement each other.
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It is a tribute to the quality of the educational system in the United States that so
many foreign nationals seek to pursue their studies here. Our student visa policy is based
on the democratic values of an open society and the general perception of the American
public that foreign students make a tremendous contribution to our nation’s intellectual and
academic climate as well as to our nation’s economy. In addition, a U.S. education plays
an invaluable role in spreading American values overseas and in strengthening our bilateral

and person-to-person ties with countries throughout the world.

The criteria of U.S. immigration law have for many years made it relatively easy
for bona fide students to pursue study in the U.S. There are no quotas and fow restrictions.
Prospective students can freety contact U.S. academic institutions to find a program that
suits their interests and financial circumstances in very much the same manner as U.S.

students.

Many of our averseas consular and public diplomacy sections, Fulbright
Institutions, and other educational organizations go to great lengths to meet the demand for
information from prospective students through outreach programs, web sites, and
handouts. These generally reflect our nation’s long-standing interest in promoting study in

the United States.

Consular officers evaluate student visa applications as they do all nonimmigrant
visa applications - by looking at the full range of criteria established by U.S. immigration

law. The most pertinent elements are the credibility of applicants’ plans to study in the
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United States and whether they have the financial means to pay for their education. As
further required under U.S. law, the officer also determines whether a student visa
applicant has a residence abroad that he or she has no intention of abandoning, and intends

to depart from the U.S. upon completion of the course of study.

Every prospective student must present Form I-20A-B, Certificate of Eligibility For
Nonimmigrant (F-1) Student Status - for academic and language students, or Form
1-20M-N, Certificate of Eligibility for Nonimmigrant (M-1) Student Status - for vocational
students, properly completed and signed by the applicant and a designated school official.
This document informs the consular officer of the nature of the program, the required
English language fluency of the visa applicant, and the funds necessary for the program.
These documents constitute evidence that the applicant has been accepted for attendance
for the purpose of puréuing a full course of study in an academic or nonacademic
institution approved by the Attorney General for foreign students under the Immigration

and Nationality Act.

In addition to the “F” and “M” student visas, the Department of State administers
the exchange visitor program, which has 13 categories of exchange visitors including
students who enter the country to pursue academic studies at secondary and post secondary
academic institutions. An applicant is classifiable as an exchange visitor, eligible to
participate in an exchange visitor program designed by the Department of State, when he
or she presents a properly executed Form IAP-66, Certificate of Eligibility for Exchange

Visitor (J-1) Status.



Those student visa applications that are denied are usually done so for one of two
reasons: either the applicant does not have a bona fide interest in pursuing a course of
study and is likely to seek unauthorized employment in the United States, or the applicant
{or his or her family) does not have financial resources sufficient for the full course of
study. Preliminary 2001 figures indicate our visa issuing offices abroad issued nearly
293,000 student "F" visas, 5,400 “M” visas, and 262,000 exchange visitor "I" visas. Tam

attaching to my testimony for the record visa issuance figures for the past five years,

At this point, Mr. Chairman, I would like to remind the committee that all visa
applications, including student and exchange visitors, are processed using automated
systems, which prompt a namecheck through the Department of State’s centralized lookout
systemn, known as CLASS. A consular officer must review all hits before the case can be
formally approved for printing. There is no override for this feature. Simply stated, it is
not possible to issue a visa unless a namecheck has been completed and reviewed by an
officer. Twould also like to emphasize, Mr. Chairman, that the Department has in place
special headquarters clearance pmcedureks for nationals of certain countries including
students — such as those on the State Sponsors of Terrorism list -- as well as for those
whose planned travel raises concerns about unauthorized access to sensitive technologies.

In those cases, Washington clearance is required before the visa may be issued.

Let me now turn to how the work of consular officers and INS officers complernent

each other. Consular officers deal with student visa applicants.- The INS deals with U.S.
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academic institutions. More precisely, INS has the legal responsibility of determining
which U.S. institutions may accept foreign students and thus issue the I-20 form. On
occasion, consular officers have found evidence of the misuse of the I-20 form and
provided it to the INS. But we do not have a legal role in determining the criteria for

determining which institutions may accept foreign students.

The events of September 11 have brought into sharp focus the need to more closely
monitor the status of nonimmigrants, including students, in the United States. In fact,
measures to accomplish the monitoring of students have been underway for some time. In
response to a requirement in the Illegal Immigration Reform and Immigrant Responsibility
Act of 1996, in 1997 the INS initiated a pilot program to collect information, monitor the
academic progress, and movement of foreign students and exchange visitors in the United
States. This pilot proéram was known as CIPRIS, the Coordinated Interagency Partnership

Regulating International Students.

Legislation enacted last year amended the provision for collection of the fee
imposed on foreign students and exchange visitors to fund the nationwide system currently
under development, the Student and Exchange Visitor Program, or SEVP. As the INS has
been charged with the development of this program, in consultation with the Departments
of State and Education, I will defer to my INS colleague to outline SEVP in detail. For my
part, I believe that when the system is deployed nationwide, our ability to collect, maintain
and track information refative to international students and exchange visitors will not only

contribute to our national security, but also add integrity to the visa issuance process by
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ensuring the security of the I-20 and IAP-66 forms that are central to the processing of

these visa categories.

We are actively participating with our colleagues from the Immigration and
Naturalization Service, as well as the academic community, in the design and development
of SEVP and its core application, the Student and Exchange Visitor System, SEVIS,
designed to convert what was largely a manual, paper-based process to a modern

autornated system.

Closing

Mr. Chairman, our free and open society will continue to attract talented young
people seeking greater educational opportunities, as well as those seeking political,
economic and social freedoms and opportunities. As I said at the opening of these
remarks, foreign students make a tremendous contribution to the American academic
climate as well as to the economy, and a U.S. education plays an invaluable role in
spreading American values overseas and in strengthening our bilateral and person-to-
person ties with countries throughout the world. We must continue to nurture this vital

relationship as we improve the security of our borders.

Thank you, Mr. Chairman, and members of the subcommittees, for permitting me
to share my thoughts with you today. I would now be pleased to answer any questions you

may have.
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Visa Class 1997 1998 1999 2000 2001

F-1 266,483 251,565 262,542 284,053 292,764
1-1 179,598 192,451 211,349 236,837 261,674
M-1 7,075 6,515 6,240 6,107 5,376
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE,

On behalf of Commissioner Ziglar, thank you for the opportunity to address the
Committee on the topic of foreign student visas. Although the Commissioner could not be here
in person, I am pleased to discuss with you the processes and requirements currently in place for
international students to study in the United States.

I would like to begin by placing our current work on tracking foreign students into an
historical context. The growth in international education has significantly benefited the U.S.
economy and brought continued recognition of the superiority of the U.S. higher education
system. Foreign student programs have been found to serve U.S. foreign policy objectives by
exposing nationals of other countries to the institutions and culture of the United States, by
helping to cement alliances with other countries, and by transferring knowledge and skills to
other countries, particularly developing countries. This growth has also resulted in increased
security concerns over the past several decades.

For example, the INS investigated certain foreign students present in the United States
after the 1972 attacks at the Munich Olympics, especially those foreign students enrofled in
aviation schools. Following the hostage-taking incidents at the U.S. Embassy in Tehran in 1979,
the INS registered (in person) all Iranian students present in the United States.

In December 1981, Congress addressed the issue of foreign students when it enacted
Public Law 97-116, the Immigration and Nationality Amendments of 1981, creating the M-1
nonimmigrant classification for vocational students and specifying the types of educational
institutions that were eligible to accept F-1 students. The motivation behind the creation of the

then new M-1 classification was to afford maximum oversight over this group of students.
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[n 1982, based on the Iranian hostage incident, changes in immigration law, a growing
volume of foreign student visa holders, and a 1981 report issued by the President=s Management
Improvement Council on foreign students in the United States, the INS proposed revamped
regulations to monitor foreign students and established an automated system to maintain data on
this population. With the Student Schools System, the INS proposed to confer greater authority
and responsibility on schools approved to accept F-1 and M-1 non-immigrants. Through
regulation, not statate, the INS and the schools formed an important partnership to monitor
foreign students. While the INS delegated certain authorities to the schools to respond to the
growing number of student applications and help streamline the processes, the INS also required
all schools to reapply for certification to accept forcign students. The INS also mandated that all
approved schools maintain records on the foreign students enrolled at their institutions. These
measures included: 1) allowing the schools to notify the INS that a foreign student had
transferred from one approved school to another in lieu of an adjudication of the transfer, 2)
mstituting "Duration of Status” to eliminate requests for extension to proceed from one level of
study (baccalaureate) to another (Master's), and ; 3) permitting the schools to authorize
employment when it was a nccessary component of the curriculum.

In 1983, the INS finalized these regulations and began the school re-certification process.

The INS also required, for the first and only time, that all schools report information on all F and
M visa students enrolled at their institutions.

Since 1983, many dedicated school officials who work with foreign students have raised
concerns about acting as counselor and confidant to foreign students on one hand, while acting as
"policeman” for the INS on the other. This has continued to be a source of tension for many

throughout the academic community.
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For 15 years, there were no substantive changes to these foreign student visa programs.
Then, as part of the Hlcgal Immigration Reform and Immigrant Responsibility Act of 1996
(HRIRA), two student-related provisions were enacted. First, Congress addressed what was
viewed as a growing problem for taxpayers who were bearing the financial cost to educate so-
called "parachute kids* —B those children who were dropped off in the United States by parents
or guardians to obtain an cducation. Congress limited the issuance of student visas by
prohibiting aliens in public elementary schools or publicly funded adult education courses from
obtaining an F-1 visa. Congress also specified that aliens could obtain an F-1 visa to attend
public high school for one year provided they reimbursed the local school system for the full,
unsubsidized amount of one year's education. {There is a refated bar to admission for students
who violate this provision). Second, Congress enacted a provision to require the INS to develop
a student information trac}dng system that came to be known as CTPRIS, the Coordinated
Interagency Program Regulating International Students.
Overview of the Student Visa Process

Although the focus of my testimony today is on foreign students attending academic
institutions, one must note that the international student population includes aliens who are
enrolled in programs outside of the traditional university or college environment. Many are
admitted into the United States in order to pursuc study at intensive language programs or
vocational or trade institutions, or to participate in cultural exchange programs. All student
visas, however, are temporary, nonimmigrant visas, regardless of the type of program in which
the alien is enrolled. Thus, visa applicants must establish that they have no intention of
abandoning their residence in their home countries, and are expected to depart from the United

States upon completion of their studies.
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There are currently three visa categories into which international students are classified.
The F-1 nonimmigrant visa is issued to aliens wishing to pursue academic or language studics in
INS-approved educational institutions in the United States. The J-1 nonimmigrant visa is issued
to aliens wishing to participate in Department of State-approved exchange visitor programs, and
the M-1 nonimmigrant visa is issued to aliens engaging in vocational, trade or other nonacademic
studies at INS-approved institutions. The type of visa granted to an alien depends on the type of
program in which he or she chooses to enroll.

One must kecp in mind that not all educational institutions in the United States are legally
able to accept foreign students in their programs. Only those institutions to which the INS has
grantcd approval may enroll F-1 and M-1 nonimmigrant students. The requirements governing
the INS approval process to accept foreign students are established by regulation. In general, a
school applics for INS approval by submitting a completed Form I-17, Petition for Approval of
School for Attendance by Nonimmigrant Students, with the INS district office having jurisdiction
over the area where the school is located. This application must be accompanied by supporting
documents, as outlined in the regulations. These documents include the school=s financial data;
the nature of its facilities for study and training; educational, vocational, or professional
qualifications of the teaching staff; the salaries of instructors, and the school=s attendance and
scholastic grading policy.

Upon receiving the petition, the district office evaluates all documents submitted and may
conduct a site visit to verify that the applicant is: 1) a bona fide school; 2) an established
institution of learning or other recognized place of study; 3) in possession of the necessary
facilities, personnel, and finances to conduct instruction in recognized courses; and 4) in fact,

engaged i instruction in those courses. Site visits may include interviews of relevant parties at
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the applicant school. If approved, the district office notifies the applicant school of its decision
and issues it a unique identifying number.
Obtaining the Foreign Student Visa

An alien seeking an education in the United States must first apply to each school he or
she would like to attend. Upon accepting the alien=s application, the educational institution
issues to that alien an INS Form [-20. Thus, if an individual has been accepted at ten institutions,
for example, that individual receives one Form I-20 from each institution that accepts him or her.
INS rules prohibit an educational institution from issuing an I-20 to a student who does not
satisfy the institution=s admission requirements.

Upon selecting the school or program he or she will attend, the foreign student applies for
his or her student visa from the U.S. Embassy or Consulatc with jurisdiction over his or her place
of permanent residence. In order to obtain a visa that allows the alien to travel to the United
States, the alien must submit a visa application that includes the alien=s passport, photograph,
Form 1-20, requisite proof of financial support, and any other relevant documents. Each student
visa applicant must pay a nonrefundable visa application fee.

A U.S. Department of State consular officer reviews the documentation and, where
necessary, conducts an in-person interview. The Consular Lookout and Support System
(CLASS) is queried for potential problems associated with the alien applicant. If granted a
nonimmigrant student visa, the consular officer places in the alien=s passport a visa with the
appropriate classification and notes the name of the school that the alien has indicated he or she
will attend. Additionally, the consular officer places that Form 1-20 in a sealed envelope marked
to the attention of the INS officer. Any remaining Form 1-20 forms received by the student from

other schools are considered invalid at this time.
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Obtaining Admission to the United States

The INS becomes involved in the student visa process at the moment the alien arrives at a
U.S. Port of Entry (POE) and secks admission to the United States. Upon arrival at the POE, the
foreign student must present his passport, Form [-20, and accompanying documents to the INS
inspector. The inspector examines all documents presented, and if satisfied that the applicant is
admissible, issues the foreign student a completed 1-94 Entry/Departure form. The inspector
stamps the standard two copies of the Form 1-20, the passport, and the completed 1-94 form, and
records the 1-94 admission number in the studeni=s passport and on both copies of the Form 1-20.
The alien is given the student copy of the Form 1-20 and the departure portion of the I-94. The
INS copy of the Form 1-20 and the arrival portion of the I-94 are retained for internal distribution
and data entry into the appropriate systems by the INS. The majority of F-1 academic students
are admitted into the Unitgd States for Aduration of status,= notated as AD/S= on their I-94
forms. This status allows the foreign student to remain in valid nonimmigrant status so long as
he or she is mecting all relevant statutory and regulatory requirements. Thus, an F-1 student who
is admitted for Aduration of status= is considcred to be maintaining lawful nonimmigrant status
for the entire time he or she remains in the United States while making normal progress toward
completing his or her program, including the time in which the F-1 student has elected to pursue
additional study beyond the program for which he or she was initially admitted (e.g., 4 years for a
bachelor=s degree, followed by an additional 3 years for a Master=s degrec, for a total of 7 years
in the United States.)

This general process for obtaining a foreign student visa and admission is similar for all
aliens seeking to pursue study in the United States, regardless of the type of program in which the

alien enrolls. There are, however, differences among the F, J, and M nonimumigrant procedures.
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Primary differences include: aliens admitted in an M-1 nonimmigrant status for vocational or
nonacademic study will be given an [-94 arrival/departure form with a date-specilic stamp rather
than Aduration of statuss; and aliens seeking to participate in an exchange visitor program will
be issued the Form IAP-66 by the institution {rather than the Form 1-20) to indicate eligibility for
the J-1 nonimmigrant status. Iwould note that the Department of State administers the exchange
visitor programs and issues additional regulatory requirements regarding eligibility for, and
continued participation in, those exchange programs.
Monitoring of International Students within the United States

Once a foreign student arrives at the school, his or her Form [-20 provides instructions as
to the name and address of the school official to whom the student is to report. The scheol
official responsible for intermational students is required to maintain records of specified events
on cach foreign student enrolled at that institution, as required by statute and INS regulation,
throughout the course of the student=s stay in the United States. These cvents include program
end dates, fields of study, crcdits completed per semester, and any employment in which the
student may engage. By regulation, educational institutions are required to provide this
information to the INS upon request.
Improving the Student Visa Process

The foreign student visa process 1 have just described is paper-based and depends on the
movement of paper forms. As aresult, the INS rccognizes that it is vulnerable to both inaccurate
data and fraud at various stages of the process. Although the INS currently maintains limited
records on foreign students and is able to access that information on demand, that information is
on old technotogy platforms that are insufficient for today=s need for rapid access. That is why

we are moving forward with the Student Exchange Visitor Information System (SEVIS),
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formerly known as CIPRIS. Objections, primarily by the academic establishment, have delayed
implementation of the student tracking fee necessary to complete deployment of the system.
However, with the events of September 11, that objection has nearly disappeared and the INS,
with your help, will meet, and intends to beat, Congress= deadline of January 2003 to start
implementation of SEVIS. In that connection, the Administration 1s requesting $11.7 million
from the emergency supplemental appropriations bill to fully fund the first year costs of this
system. INS will then develop and implement a fee structure for future year costs. Full
implementation of SEVIS will revise the process by which foreign students gain admission to the
United States, resulting in improved integrity of the overall student visa process.

In order to continue an open dialogue with other Federal organizations that might be
imvolved with international students, the INS has had ongoing discussions with the Department
of Education and the Department of State. As a result of these meetings, the INS currently is
investigating the feasibility of sharing foreign student data among our agencies so that we may
each benefit from the available information and the systems retaining that data.

The Limits of Technology

There is no quick fix, technological or otherwise, to the challenges we face. We must
work with advanced technology and do all we can to improve our systems. But we should not
mislead ourselves into thinking that technology alone can solve our problems. Technology must
be coupled with a strong intelligence- and information-gathering and distribution systems if we
are to leverage our resources and maximize our capabilities. That will require secamless
cooperation among the many government agencies involved.

If we are to meet the challenges of the future, we need to make changes at the INS and we

are in the process of making those changes. The structure of the organization and the
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management systems that we have in place are outdated and, in many respects, inadequate for the
challenges we face. Our information technology systems and related processes must be
improved in order to ensure timely and accurate determinations with respect to those who wish to
enter our country and those who wish to apply for benefits under our immigration laws. The
management restructuring of the INS is on its way B a mandate the President has given this
agency B and the improvement of our information technology systems is moving ahead.
Looking Ahead

It has been said that after September 11 Aeverything has changed.= [ hope that is not
true. America must remain America, a symbol of freedom and a beacon of hope to those who
seek a better life for themselves and their children. We must increase our security and improve
our systems, but in doing so we must not forget what has made this nation great B our openness
to new ideas and new people, and a commitment to individual freedom, shared values,
innovation, and the free market. This includes providing international educational opportunities
that benefit both the United States and the many nations around the world that send their young
people here to learn. Thank you for this opportunity to appear, Mr. Chairman. Ilook forward to

your questions.
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United States Deparitment of State

Washington, D.C. 20520

Student Visa Issuance/Refusal Figures for Saudis and Filipinos

Natlonality Visa Class FY lssued Refused Overcome
SARB F-1 1997 3529 406 280
1998 3795 430 144
1998 3,883 384 254
2000 4038 287 198
2001 4,339 171 116
SARB J-1 1997 341 7 3
1098 326 15 12
1899 285 3 3
2000 247 5 5
2001 281 s 3
SARB m-1 1987 277 34 31
1998 284 33 10
1998 228 22 i3
2000 233 8 5
2001 173 5 3
PHIL F-1 1997 857 585 14
: 1998 672 389 28
1989 759 526 92
2000 884 633 hior
2001 1.034 812 133
PHIL J-1 1897 871 173 &
1988 767 &6 22
1888 785 55 2
2000 809 86 33
2001 1,009 102 68
PHIL M-1 1897 38 Z7 3
1998 3% 23 1
1999 38 28 &
2000 46 Qg 7
2001 45 67 5

Student Visa lssuance Figures

Visa Class 1997 1958 1999 2000 2001

F-1 266,483 251,585 262,542 284,053 293,358
J-1 179,598 192 451 211,349 236,837 81770
M-1 7,075 6,515 6,240 6,107 5373
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Statement of
Rep. Marge Roukema
Joint Hearing
Subcommittees on Select Education and 21°' Century Learning
October 31, 2001

Mr. Chairman:

[ want to thank you for allowing me to participate in this morning’s hearing.
While I have been a longtime and active Member of the full Committee, I do not
formally serve on either of these two distinguished Subcommittees. I think you
know that I have held a longtime interest in this and other issues directly relating
to our immigration system.

For too long we have been closing our eyes and turning our backs on our own
laws -- allowing people to abuse our visa system. We have shown no effort, either
financially or in terms of immigration reform, to enforce those laws. As a result,
illegal aliens are hiding in every corner of our great nation. There is no question
that there are a disgraceful number of gaps in the system.

In the past, we thought illegal aliens drained our national resources and hurt those
legal immigrants who-waited their turn to enter the United States.

In light of the horrible events of September 11, it’s now clear that some illegal
aliens threaten our national security.

I have been working with Chairman McKeon, Rep. Tancredo and other Members
of the Immigration Reform Task Force. We know that genuine reform is a matter
for Committees beyond this one. But I want to thank you for shining the bright
spotlight on one aspect of a failed visa system.

On September 11™, the loopholes of our visa programs had disastrous
consequences. As we re-examine our country's immigration policies, we must
address and immediately rectify the problems surrounding student visas — one of
the most unregulated and exploited visa categories in law. Student visas are
granted in this country with little scrutiny of the applicants. To make matters
worse, the tracking of "students” once they enter this country 1s spotty, at best.

President Bush has identified student visas as a key component of immigration
reform and protection of our homeland. We have been in contact with the White
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House and are working with them to develop new policies for granting student
visas.

I have also been working with the Immigration Reform Caucus and have
introduced legislation to begin to reform the student visa program.

Our bill would institute a few common-sense reforms, many of which have been
outlined here today.

Fundamentally, however, our bill requires colleges and universities to report to
the Attorney General and Secretary of State regarding the enrollment status of
holders of student visas. We can not tolerate non-citizens entering the country on
student visas and then never showing up or making a mere token appearance at the
institution of higher education.

It will take time and effort to implement these reforms. While that process is
underway, I think it is only prudent to take a system-wide pause. That’s why our
bill would establish a nine month moratorium on the student visa program to give
the immigration officials time to institute tighter controls.

M. Chairman, our nation takes pride in our institutions of higher learning. In fact,
our system of higher education is the envy of the world. That’s why it serves as a
magnet to students around the globe. In turn, we encourage diversity in our
classrooms and appreciate the contribution of foreign students.

But abuse of our system cannot be tolerated. We must not let anyone take
advantage of our national generosity.
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U.S. Department of Justice
Irumigration and Natvralization Service

€0 703.613
Office of the Commissioner 425 T Suest NW
Washington, DC 26536

Mas. Kathleen Smith

Professional Staff member

House Comimnittee on Education and
The Workforce

Subcommittees on 21" Century Competitiveness
and Select Education

U. S. House of Representatives

Washington, DC 20515

Dear Ms. Smith:
We regret the delay in responding to your follow-up questions to the October 31, 2001,

hearing before the House Comumittee on Education and the Workforce, Subcommittees on 21%
Century Competitiveness and Select Education.

The Immigration and Naturalization Service (INS), along with other law-enforcement
agencies, has conducted investigatons regerding the suspected hijackers responsibie for the
tragic everts of Septernber 11. Such investigations reveal that al the time the applications for
non-academic student status (M~1) were approved, neither the INS nor the Department of State
(IXOS) were in possession of any adverse information indicating that these individnals posed a
threat to the American public. Fnclesed please find g suinmary of the immignaion status of the
suspected hijackers at their respective times of entry into the U.S. and on Septernber 11,2001,

According to records contained within the Student Schools System (STS5C), the INS,
following the events of Septeraber 11, has pot decertified any schools.

Currently, each District Office establishes its own reporting requirements related 1o
attendance by foreign students at certified schools. The INS is i the provess of developing an
internet-based systemn that enables schools and program sponsors to ransnit elecironic
mformation and event notifications directly to the INS and the DOS. This system, the Student
and Exchange Visitor Information System (SEVIS), which is part of the larger Student and
Exchange Visitor Program (SEVP), will enhance the INS’ effectiveness in monitoring forcign
stdents
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Ms. Kathleen Smith

Page 2

Currently, investigations related to veports on students not arriving at or attending their
designated school are conducted locally. Following September 11, the INS has directed
investiganve resources toward the jdentitication and apprehension of criminal aliens and
1erronsts.

We hope the information provided is useful. If we may be of assistance in the future, please
let us know.

Sincerely,

FOR THE COMMISSIONER

e ) 4
(‘\(:MLQ/ -~ ,j ]"'// AT ) .'""! N
H|

Ny W
Joseph Karpiaski
Director
Congressional Relations and Public Affairs
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ARRIVAL VISA
Alomari, Abdula June, 2001 8.2
{Ashehri, Wal M. June, 2001 8-2
Alshehn, Waleed M o May, 2001 B-2
Al Sugami, Salam M.A, May, 2001 B8-1 Overstay |
Alta, Mchammed Mohamed July, 2001 B-1

ARRIVAL VISA
Alhazmi, Nawaf M.S. January, 2000 B-2 Overstay
Al Hazmi, Salem M. June, 2001 B2
Al Mihdhar, Khalid M.A, July, 2001 21 B
Hanjour, Hani S M. December, 2000 F-1 Overstay |
Moged, Majed M. GH May, 2001 B8-2

1 ] ARRIVAL VISA
Alghamdi, Saeed A, A, June, 2001 B8-2
Al-Haznawi, Ahmed lbrahim A, ) Jupe, 2001 8-2 -
[Alnami, Ahmed A A. - May, 2001 Bz 7
Jareah, Ziad Samir N August 2001 | B2

ARRIVAL

hamdi, Ahmed Saleh S May, 2001
(Al ¢i, Hazma § A . __May, 2001
Alshehii, Mohand M_F. B “May, 2001 |
Alshenn, Marwan Y ousel Mohared R_|ekrab May. 2001
June, 2001 B2

Banihaminad, Eaﬁgjaﬁd Ahred
Infurmation as of 11/20/2001

*in addifion, Mr. Alta had filed an appiication to cha
granted on 7/17/01

to the Umiled States based on his thern current B-1 v

nge statos to M-1, which was

However, on 7/19/01 Mr, Atte sought admission and was adinitted

isitor visa
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APPENDIX H - QUESTIONS SUBMITTED FOR THE RECORD BY THE
HONORABLE LINDSEY GRAHAM, COMMITTEE ON EDUCATION AND

THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, D.C.
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Congressman Lindsey Graham
Questions for the October 31, 2001 Hearing on Student Visas
2175 RHOB

How many foreign students are currently in the United States on student visas?

‘What 1s the current policy for tracking students on visas here in the United States and
how was it developed?

Are there any methods currently being used by INS for other visa applicants that might
be applied to student visas?

How many foreign students come into the United States and never take a course?

Is there a current infrastructure for tracking students that could be strengthened to better
ensure that foreign students here on visas are enrolled in classes?

Is INS giving more scrutiny to student visas issued to students from any particular nation
in light of the September 11, 2001 attacks? Is it relatively easy for residents of some non-
NATO nations to get visas than those from other nations?
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APPENDIX | - RESPONSE SUBMITTED FOR THE RECORD BY
MICHAEL BECRAFT TO QUESTIONS SUBMITTED BY THE
HONORABLE LINDSEY GRAHAM, COMMITTEE ON EDUCATION AND
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Questions Submitted to INS Deputy Commissioner Mike Becraft from Rep. Lindsey
Graham at the hearing of the House Committee on Education and the Workforce,
Subcommittees on 21* Century Competitiveness and Select Education; October 31,
2001

1) How many foreign students are currently in the United States on student visas?

FY 2000 non-immigrant admission data, which is the most current available, is provided
below. These figures are a count of the total number of admissions granted by the
Immigration and Naturalization Service (INS) and may include muitiple entries by an
individual foreign student during the course of FY 2000. For example, a student may
depart the United States at the end of the year to celebrate the holidays and be admitted
again upon his or her return.

F-1 non-immigrant academic students 648,793
J-1 exchange visitors 304,225
M-1 non-immigrant vocational students 10,288

2) What is the current policy for tracking students on visas in the United States and
how was it developed?

Currently, all schools that the INS authorizes to accept F or M students are required to
maintain, and report to the INS on request, certain specified information. The
Department of State controls institutions permitted to engage in the J program. The list
of data to be maintained by approved schools and programs is found at 8 CFR 214.3(g)
and consists of the following:

+ Name, place and date of birth

o Country of citizenship, address

e Status (full time v, part time)

e Date and commencement of studies

e Degree program and field of study

* Practical training (beginning/ending dates)

¢ Termination date and reasons, if known

e Information contained in the Form I-20, Certificate of Eligibility for Non-
immigrant Student Status

e Number of credits completed per year

e Photocopy of student's Form 1-20, Certificate of Eligibility for Non-
immigrant Student Status

Under the current regulation language, the INS obtains much of this information through
a paper-based process. Upon admission into its program, the school provides the alien
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applicant with a Form 1-20, Certificate of Eligibility, which includes his/her biographical
data, the name and address of the issuing institution, and the degree/area of study he/she
intends to pursue. Once the alien obtains his/her student visa from the U.S. consulate
office abroad, the alien travels to a U.S. Port of Entry, where an INS Inspector examines
all of the documents presented by the alien. During this time, the Inspector stamps the
standard two copies of the Form 1-20 with the date and location of entry, removes the INS
copy of the [-20, and forwards it to the INS data processing center in London, KY, where
the foreign student's information is entered into the Student/Schools System (ST/SC).
Updates to records in ST/SC are made through a similar process. Each time the student's
information is updated on the Form I-20, the school's copy is sent to the INS data
processing cenler to be entered into the ST/SC system.

Because the entire process is currently paper-based and depends on the movement of
paper documents from one location to another, there is a significant lag time between the
occurrence of a new event in the student's program and the updating of this information in
the ST/SC system. As aresult, the INS recognizes that it is vulnerable to untimely data at
various stages of the process. Although the INS currently maintains limited records on
foreign students and is able to access that information on demand, that information is on
old technology platforms that are insufficient for today's need for rapid access. Asa
result, the INS is developing an Internet-based system that enables schools and program
sponsors to transmit efectronic information and event notifications directly to the INS and
the Department of State. This system, the Student and Exchange Visitor Information
System (SEVIS), part of the larger Student and Exchange Visitor Program (SEVP), will
mitigate many of the problems of the current, paper-based system.

In 1982, based on the Iranian hostage incident, changes in immigration law, a growing
volume of foreign student visa holders, and a 1981 report issued by the President's
Management Improvement Council on foreign students in the United States, the INS
proposed regulations to track foreign students and established an automated system to
maintain data on this population. With the ST/SC, the INS proposed to confer greater
authority and responsibility on schools approved to accept F-1 and M-1 non-immigrants.
Through regulation, the INS and the schools formed an important partnership to monitor
foreign students. While the INS delegated certain authorities to the schools to respond to
the growing number of student applications and help streamline the processes, the INS
also required all schools to re-apply for certification to accept foreign students. The INS
also mandated that all approved schools maintain certain specified information on the
foreign students enrolled at their institutions and to provide that information to the INS
upon request.  Other changes included: 1) allowing the schools to notify the INS that a
foreign student had transferred from one approved school to another in lieu of an INS
adjudication of the transfer; 2) instituting "Duration of Status™ to eliminate requests for
extension to proceed from one level of study (for example, from a baccalaureate degree
program to a master’s degree program); and 3) permitting the schools to authorize
curricular practical training when it is a necessary component of the curriculum.
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In 1983, the INS finalized these regulations and began the school re-certification process.
As part of these new regulations, the INS also limited the enrollment of forcign students
to only those educational institutions granted such approval by the INS.

3) Are there any methods currently being used by INS for other visa applicants that
might be applied to student visas?

No, except for those improvements which we are already working to implement. For
example, we are working to meet the mandates enacted under the Data Management
Improvement Act (DMIA). The DMIA requires the INS to develop a fully-automated
integrated entry-exit data collection system and deploy this system at airports and
seaports by the end of 2003, the 50 largest land ports of entry by the end of 2004, and
completing the deployment to all other ports of entry by the end of 2005.

4) How many foreigh students come into the United States and never take a course?

That data is currently unknown, but should become available in the future as our
automated student tracking system, known as the Student and Exchange Visitor
Information System (SEVIS), is implemented. Currently, each District Office manages
the degree to which schools report on whether a student is actually taking courses, and
any investigations of a "no-show" are handled locally. As a result, the data is not
captured centrally. The INS is in the process of promulgating a rule implementing the
substantive requirements of the SEVIS program, and that rule does require schools to
report a "no-show" to this central database within thirty days of the end of the school’s
registration period. Thus, the data should be available in the future.

5) Is there a current infrastructure for tracking students that could be strengthened
to better ensure that foreign students here on visas are enrolled in classes?

As described above in question #2, the infrastructure currently in place for tracking
students is paper-based and has resulted in the collection of incomplete and out-of-date
data. Recognizing these limitations, Congress enacted a provision in IIRIRA that directs
the INS to develop a student information tracking system that is electronic to the fullest
extent practicable. The development of the Student and Exchange Visitor Information
System (SEVIS), as part of the Student and Exchange Visitor Program, is the result of
this statutory mandate.

SEVIS is an Internet-based system that provides tracking and monitoring functionality,
with access to accurate and current information on non-immigrant students (F and M non-
immigrant visas) and exchange visitors (J non-immigrant visa), and their dependents.
SEVIS enables schools and program sponsors to transmit electronic information and
event notifications, via the Internet, to the INS and the Department of State throughout a
student's or exchange visitor's stay in the United States. SEVIS will be informed of status
changes tor international students and exchange visitor, including but not limited to:
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admissions at the Port of Entry, changes of address, program extensions, employment
experiences, and changes in program of study.

Additionally, SEVIS will deter Form 1-20 fraud through the use of encrypted 2D bar
codes, generated only by SEVIS, and will collect and track certification information on
institutions approved by the INS to enroll foreign students in their programs.

6) Is the INS giving more scrutiny to student visas issued to students from any
particular nation in light of the Sept. 11th attacks? Is it relatively easy for residents
of some non-NATO nations to get visas than from other nations?

The responsibility of issuing the actual nonimmigrant visa is a function of the Department
of State. Upon accepting the alien's application, the educational institution issues to that
alien the INS Form [-20, which is submitted by the alien as part of his/her F or M visa
application package to the consular office having jurisdiction over his/her place of
residence. The consular officer reviews the alien's application for an F or M student visa
in accordance with guidelines provided by the Department of State. Given their role in
the visa issuance process, the Department of State is the most appropriate agency to
provide the response to this question.
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U.S. Department of Justice
lmmigration and Naturalization Service

B C0 703,613
Office of the Commissioner 425 | Street NW
Washington, DC 20536

Ms. Kathleen Smith

Professional Staff member

House Comimittee on Education and
The Workforee

Subcormmittees on 21* Century Competitivaress
and Select Education

U. S, House of Representatives

Washington, DC 20515

Dear Ms. Smith:

We regret the delay m responding to your follow-up guestions to the October 31, 2001,
hearing before the House Committee on Education and the Workforce, Subcommitiees on 21°
Cenlury Competitiveness and Select Education.

The Immigration and Naturalization Service (INS), along with other law-enforcement
agencies, has conducted investigations regarding the suspected hijackers responsible for the
tragic events of September 11. Such investigations reveal that at the time the applicadons for
non-academnic student status {M-1) were approved, neither the INS nor the Department of State
(DOS) were in possession of any adverse information indicating that these individuals posed a
threat to the American public. Enclosed please find a summary of the irnrmigration status of the
suspected hijackers at their respective tmes of entry into the U.S. and on September 11, 20601,

According to records contained within the Student Schoels Systemn (S50}, the INS,
following the events of Septeruber 11, has not deceruified any schools.

Currently, each Distriet Office establishes its own reporting requirements related to
attendance by foreign students at centified schools. The INS is in the process of developing en
mternet-based system that enables schools and program sponsors to transmit elecirenic
information and event notifications directly to the INS and the DOS. This systern, the Studeat
and Exchange Visitar Information Systemn (SEVIS), which is part of the larger Student and
Exchange Visitor Programn (SEVP), will enhance the INS® effectiveness in monitoring foreign
students.
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Ms. Kathleen Smith
Page 2

Currently, investigations related to reports on students not arsiving at or attending their
designated school are conducted locally. Following September 11, the INS has directed
investigative resources toward the identification and apprehension of criminal aliens and
LerroTists.

We hope the information provided is useful. If we may be of assistance in the future, please
let us know.

Sincerely,

FOR THE COMMISSIONER

2D 1\5

Joseph Karpinski
Director
Congressional Relations and Public Affairs
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ARRIVAL visa
Alomari, Abdula June, 2001 B8-2
[Alshehri, Wali M. June, 2001 B-2
Alshehri, Waleed M May, 2001 B8-2
Al Sugami, Satam M A. May, 2001 B-1 Overstay

Alta, Mohammed Mohamed July, 2001 B-1*

VISA

NAME
Alkazmi, Nawaf M.&. January, 2000 B-2 Overstay
Al Hazmi, Salem M. June, 2001 B-?
Al Mihdhar, Knaiid M.A. July, 2001 B-1
Hanjour, Hard S.H_ December, 2000 F-1_Overstay

May, 2001 B-2

Moged, Majed M. GH_

ARRIVAL

Alghamdi, Saeed A, A. June, 2001
|Al-Haznawi, Ahmed lbranim A. June, 2001
|Alnami, Ahmed A. A, May, 2001

August, 2001

ES FLIGHT

i NAME ARRIVAL

Algharndi, Abrned Szaieh S May, 2001 B-2
\Aighamd), Hazma S_ A, May, 2001 B2 ]
Alshehn, Mohand M. F. May, 2001 B2
[alshehn), Marwan Yousef Mohamed R. Lekrab May 2001 B-2
E@Qihan)m%TaﬁzBaif}id Ahgned ! Juna, 2001 B-2

Information as of 11/20/2001

" in addition, Mr. Atta had filed an application to change status to M-1, which was
granted on 7/17/01. However, on 7/19/01 Mr. Atta sought admission and was admitied
to the United States based an his then cusrent B-1 visitor visa.
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APPENDIX K - STATEMENT SUBMITTED FOR THE RECORD BY
CHAIRMAN HOWARD P. “BUCK” McKEON, SUBCOMMITTEE ON 2157
CENTURY COMPETITIVENESS, COMMITTEE ON EDUCATION AND
THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, FROM DR.
MICHAEL VANDE BERG, DIRECTOR OF INTERNATIONAL
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132



133

STATEMENT BY
DR. MICHAEL VANDE BERG
GEORGETOWN UNIVERSITY DIRECTOR OF
INTERNATIONAL PROGRAMS
BEFORE HOUSE EDUCATION AND THE WORKFORCE
OCTOBER 31, 2001
Chairmen, Ranking Members and Members of the Subcommittees. Thank you
for this opportunity to share Georgetown University’s perspective regarding federal Jaws
governing foreign students studying in the United States. I know that members of this
panel are among the strongest advocates for higher education in the Congress, and 1

appreciate the fact that you have called this hearing about an issue that is a high priority

to those of us on campuses across the nation.

Let me begin by pointing out that approximately eleven percent of the
Georgetown student bbdy is comprised of students from abroad. Particularly for an
institution such as ours with a strong international identity and an academic emphasis in
international fields, the presence of those students on our campus is fundamental to the
mission of the University. Georgetown’s mission statement cimphasizes that the
“University was founded on the principle that serious and sustained discourse among
people of different faiths, cultures and beliefs promotes intellectual, ethical and spiritual
understanding. We embody this principle in the diversity of our students, faculty and
staff, our commitment to justice and the common good, our intellectual openness, and our
international character.” We attract among our U. S. students, future leaders of our
nation, who come to us with strong interests in pursuing internationally-focused studies.

The international students on our campus are also important to Georgetown’s cfforts to
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provide a profoundly intermational experience as are our renowned Foreign Service
School, foreign language and area studies programs, and study abroad opportunities.
Any decision that would diminish the presence of infernational students on our campus

would undermine the quality of the Georgetown educational experience.

1 would also ermnphasize that the presence of students from abroad on U. S.
campuses in many instances serves impertant U. 8. foreign policy objectives. One need
only consider the fact that two current heads of state studied on the Georgetown campus:
Philippine’s President Gloria Macapagal-Arroyo and Jordan’s King Abdullah. Inall
likelihood, their worldview was shaped in part here in America. With this in mind, it is
not at all surprising that the governments of both Jordan and the Philippines — each
having large Muslim populations -- have stood with us in our war against terrorism.
Today, more than 5 147,000 foreign students arc on U. S. campuses, and they have secn at
first hand how our democracy, our open form of government and inclusive culture, have
allowed us to respond to this crisis. [ am quite confident that when they retum to their
homes, they will not forget that experience. The acadenue und cultural experiences had

here at Georgetown will serve this nation well for years into the future.

There have been a number of legislative proposals introduced in the Congress
aimed af tightening or halting altogether the issuance of student visas. Georgetown
stands ready to work closely and cooperatively with the Immigration and Naturalization
Service and the Departiment of State in carrying out the laws governing student visas. T

think it is important to understand that current law requires more extensive information
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collection and monitoring of individuals here on student visas than any other non-
immigrant category. The INS requires Georgetown and all other institutions authorized
to issue I-20°s to collect and maintain extensive data on non-immigrant foreign students
on our campuses. We have faithfully maintained that data in our records for years.
However, the INS has not asked us to share this information with them since 1988.
Implementation of the electronic system known as the Student and Exchange Visitor
Information System (SEVIS) would create a mechanism that would allow Georgetown
and other U.S. institutions to share that information with the INS - something that we are

fully prepared to do in accordance with relevant provisions of law.

We are pleased that the recently-enacted anti-terrorism legislation authorizes
appropriations to bring the SEVIS system on line not later than January 1, 2003, and we
hope that the INS will work closely with Georgetown and other educational institutions
to ensure that it can be implemented in a way that makes sense for all concerned.
Hopefully, the conference agreement on the Commerce-Justice-State Appropriations for
Fiscal 2002 will appropriate those funds or the Administration will follow the advice of
Califorma Senator Dianne Feinstein and utilize for this purpose a small part of the funds

previously appropriated in response to the tragic events of September 11.

Furthermore, | would urge the Congress to consider repealing the current
provision of law, which calls for user fees to be charged to develop and maintain this
system after it is operational. We would prefer that annual appropriations be provided for

that purpose to ensure the success of the new system. As you know, the international
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student tracking system was first authorized in 1996 by the Illegal Immigration Reform
and Immigrant Responsibility Act. However, its implementation has been defayed
because proposals for collecting the fees have presented severe administrative
difficulties. In one proposal for collecting the fees, the collection would have imposed an
insurmountable burden on foreign students from remote areas of the world. 1f the user
fee is not replaced with annual appropriations, I would strongly urge the Congress to
direct that the State Department collect whatever fecs are deemed to be necessary as part

of its normal visa fee collection process.

Beyond that, I would note that Georgetown and other institutions in the higher
education community have heard the concerns of those in the Congress who have
proposed changes in student visa policies, and | am proud to say that constructive
suggestions have been put forward which address such concerns as an inferim measure
until the SEVIS system is fully operational, For example, under the current system, [-20
forms are sent directly to students who take them to an embassy or consulate of the
United States overscas to secure a visa. While Georgetown only issues an 1-20 after a
student has accepted our offer of admission (and paid the required deposit upon
acceptance), many institutions provide I-20°s along with their admission offers to
students. This process allows those students who have applied to and been accepied at
multiple institutions to receive more than one 1-20. This, of course, creates the potential
for a black market in I-20°s. We in the higher education community have proposed that
this system be changed, with two copies of the 1-20 being sent directly to the embassy or

consulate designated by the student. Upon issuance of the visa, the institution whose I-20
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had been used to validate the visa request would receive one of those copies. We would
then know to expect the student in question to register at our campus. Other unused I-
20’s would then be destroyed by the State Department so that they could not find their
way into contraband use. This proposal has been embodied into legislation introduced in

the Senate, and I hope it will be enacted.

This is just one example of our willingness to cooperate in resolving legitimate
concerns with the student visa system. It can clearly be made to work better, and T

reiterate Georgetown University’s strong desire to work with you toward that end.
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APPENDIX L - STATEMENT AND SUPPORTING DOCUMENTS
SUBMITTED FOR THE RECORD BY CHAIRMAN HOWARD P. “BUCK”
McKEON, SUBCOMMITTEE ON 21°" CENTURY COMPETITIVENESS,
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE
OF REPRESENTATIVES, FROM MARLENE JOHNSON, EXECUTIVE
DIRECTOR AND CEO, NAFSA: ASSOCIATION OF INTERNATIONAL
EDUCATORS, WASHINGTON, D.C.
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STATEMENT OF MARLENE M. JOHNSON
EXECUTIVE DIRECTOR AND CEOQ
: ASSOCIATION OF INTERNATIONAL EDUCATORS
BEFORE THE
SUBCOMMITTEE ON SELECT EDUCATION
AND THE
SUBCOMMITTEE ON TWENTY-FIRST CENTURY COMPETITIVENESS
OCTOBER 124, 2001

NAFS;

Thank you for the opportunity to submit a statement for the record of this important hearing. NAFSA
is the leading professional association of international edueators at the post-secondary level. Qur
more-than 8,000 members work at more than 1,000 institutions of higher education nationwide.

NAFSA is also the leading association promoting intermational education as a U.S. public policy
priority. Our statement, "Toward an International Education Policy for the United States,” co-authored
with the Alliance for International Educational and Cultural Exchange, was the basis for President
Clinten's April 19, 2000, Executive Memorandum on international education policy. S. Con. Res. 7,
expressing the sense of Congress that the United States should establish an international education
policy, which passed the Senate unanimously on April 6 of this year, was based on our statement. A
companion measure, H. Con. Res. 201, is pending before this committee and the International
Relations committee.

T am submitting our international education policy statement for the record, as well as a more recent
statement entitled, "Thinking Clearly about Foreign Students and Terrorism.” Both of these statements
respond to the subcommittees’ request for analyses of the importance of foreign students to the United
States. Also at the subcommittees’ request, I am submitting data on foreign students compiled by the
Institute of International Education,

NAFSA associates iself with the statement of the American Council on Education, to which we
contributed. We appreciate the leadership of ACE and its president, David Ward, on these matters. |
would like bricfly to make the following additional remarks on our own behalf.

The first thing I hope the subcommittees will understand about keeping track of foreign students is that
we already do--and have for decades. 1 am submitting for the record a document entitled, "F-1 Student
Data Collection and Reporting Reguirements,” which shows that mstitutions of higher education have
long been required by regulation to maintain records on foreign students that exceed the requirements
of section 641 of HRATRA. The collection and maintenance of these records 1s a reflection of the
longstanding partnership of intermational educators and the INS. The only thing that has prevented the
systematic reporting of the data by schools 10 the INS has been the absence of the requisite reporting
instrumnents. This will be solved by SEVIS. The image n today's press, that there are half a million
foreign students ranning loose in the country and no one knows where they are. is a myth.

Second, the idea of electronically reporting what onr schools have long kept on paper is essentially
nencontroversial. Indced, NAFSA was working with the INS on this matter before [IRAIRA was
passed in 1996, The controversy over the foreign student acking m mandated by section 641 of
TRAIRA has had to do with cost, with barriers to foreign student access to the United States, with
excessive burdens on schools, and fundamentally with the inapprepriate singling out of foreign
students as somechow having a greater propensity than other nonimmigrant visitors to engage in acts of
terrorism. Were it not for that controversy, ¢lectronic reporting of foreign student data would probably
be a reality today. We are prepared to get on with it. We would welcome the opportunity to sit down




142

with the INS and define a system that would satisfy the government's need to know while not creating
undue burdens for students and schools.

Third, as the ACE statement notes, foreign student visa holders constitute a tiny minerity of
nonimmigrant visitors to the United Statcs--less than two percent of the total. This makes it inherently
impossible to address the lerrorist threat by focusing on forcign students alone. No serious person
would suggest monitoring the whereabouts of the tens of millions of tourists and businesspeople who
visit this country annually. Yet it is suggested with a straight face that closer monitoring of the half a
million who enter the country as stadents -who are already far more closely monitored than the others-
-will increasc our protection against terrorism. It will not. The war against terrorism must be waged in
other theaters--the military, the diplomatic, the intelligence, and homeland defense. Visa and border
controls have a place in this strategy, but only if they apply to all.

Erecting barriers to foreign students will not help us--but it most definitely will hurt us. International
education is not a threat to the United States; 1 35, on the contrary, integral to our countey's abilily to
respond to the international challenges that we face today.

Nothing could make the importance of international education more clear than the terrible events of
Septernber 11 and their afiermath. The past few wecks have highlighted the importance of our
academic centers that generate and disseminate knowledge and understanding of those parts of the
world where terrorism is bred, and have demonstrated the need for people conversant in the languages
of these regions.

But these past few wecks have also demonstrated something even meore profound. Qur country is
called on in these times to unite the freedom-loving world behind a global effort to combat terrorism,
If we succeed in that task, it will be in large part because of the trust and good will of dozens of world
teaders who know, understand, and respect this country because they were educated here or
participated in exchange programs with this country.

The United States is able to build this coalition because of wise investments in American leadership
that we have made since World War IL, by educating successive generations of future world leaders in
the United States and by creating and funding exchange programs 1o bring these leaders here o know
Americans and to understand our system.

Forcign students are now under sicge. Many in Congress are asking if we can afford the huxury of
continuing to be open to foreign students. 1 respectfully submit that this is the wrong question. What
is being decided now is nothing less than whether or not we will make the investiment in educating the
next generation of world leaders--those whose support we will need for the next generation of
international crises. This debate is fundamentally about America’s continued capacity to lead.

There is in today's world increasingly vigorous competition for foreign students. Britain, Australia,
and others--u